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Open Meetings
Statewide agencies and regional agencies that extend into four or more counties post
meeting notices with the Secretary of State.
Meeting agendas are available on the Texas Register's Internet site:
http://www.sos.state.tx.us/open/index.shtml
Members of the public also may view these notices during regular office hours from a
computer terminal in the lobby of the James Earl Rudder Building, 1019 Brazos (corner
of 11th Street and Brazos) Austin, Texas.  To request a copy by telephone, please call
463-5561 in Austin. For out-of-town callers our toll-free number is 800-226-7199. Or
request a copy by email: register@sos.state.tx.us
For items not available here, contact the agency directly. Items not found here:
• minutes of meetings
• agendas for local government bodies and regional agencies that extend into fewer
than four counties
• legislative meetings not subject to the open meetings law
The Office of the Attorney General offers information about the open meetings law,
including Frequently Asked Questions, the Open Meetings Act Handbook, and Open
Meetings Opinions.
http://www.oag.state.tx.us/opinopen/opengovt.shtml
The Attorney General's Open Government Hotline is 512-478-OPEN (478-6736) or toll-
free at (877) OPEN TEX (673-6839).
Additional information about state government may be found here:
http://www.state.tx.us/
...
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a
disability must have equal opportunity for effective communication and participation in
public meetings. Upon request, agencies must provide auxiliary aids and services, such as
interpreters for the deaf and hearing impaired, readers, large print or Braille documents.
In determining type of auxiliary aid or service, agencies must give primary consideration
to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting notice several days before the meeting by mail,




The Honorable Mike Krusee
Chair, Committee on Transportation
Texas House of Representatives
P.O. Box 2910
Austin, Texas 78768-2910
Re: Whether the term "country in which the person that owns or con-
trols the vehicle is domiciled or is a citizen" in section 681.101(a)(4),
Transportation Code, refers only to the country of domicile or citizen-
ship of the person who holds actual legal title to the vehicle (RQ-0690-
GA)
Briefs requested by May 1, 2008
For further information, please access the website at




Office of the Attorney General
Filed: April 2, 2008
♦ ♦ ♦
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TITLE 4. AGRICULTURE
PART 1. TEXAS DEPARTMENT OF
AGRICULTURE
CHAPTER 19. QUARANTINES AND
NOXIOUS AND INVASIVE PLANTS
SUBCHAPTER V. MEXICAN FRUIT FLY
QUARANTINE
4 TAC §§19.500 - 19.508
The Texas Department of Agriculture (the department) adopts
on an emergency basis new §§19.500 - 19.508, concerning a
quarantine for the Mexican fruit fly, Anastrepha ludens (Loew).
The new sections are adopted on an emergency basis to prevent
the spread of Mexican fruit fly and to facilitate its eradication.
The new sections require application of treatments to achieve
eradication and prescribe specific restrictions on the handling
and movement of quarantined articles. In the January 29, 2008,
issue of the Federal Register, the Animal and Plant Health In-
spection Service (APHIS) of the U.S. Department of Agriculture
published an Interim Rule, which removed Willacy County from
the list of counties quarantined for the Mexican fruit fly. Based on
the trapping surveys conducted by the department and APHIS, it
was determined that the Mexican fruit has been eradicated from
Willacy County since the last fly in this county was detected on
May 6, 2005. Nevertheless, continuation of a trapping survey at
a lesser intensity is required to demonstrate absence of the flies
to maintain the fly-free status of a county. During such a sur-
vey, four immature and/or unmated Mexican fruit flies were de-
tected in Willacy County since February 28, 2008; however, their
distribution pattern and the fly count were insufficient to meet
the quarantine trigger. Nevertheless, the quarantine trigger was
met on March 14, 2008, when a mated female of the Mexican
fruit fly was trapped on a residential property near Raymondville,
Willacy County. In addition, an unmated female of the Mexican
fruit fly was trapped on March 25, 2008, near Raymondville. The
McPhail traps have been used in Texas over 20 years to survey
for infestations of the Mexican fruit fly and certain other fruit fly
species. Host plants of the Mexican fruit fly include citrus, stones
fruits, avocados, mangoes and apples.
The department believes that it is necessary to take this imme-
diate action to maintain the fly-free status of the Willacy County
and to prevent the spread of the Mexican fruit fly into other
commercial citrus growing areas of Texas and other states,
and adoption of this quarantine on an emergency basis is both
necessary and appropriate. The citrus industry in particular
is in peril because without this emergency quarantine and
treatment of the infestation, USDA would quarantine Willacy
County and possibly the entire state of Texas and as a result,
Texas could lose important export markets and would require
regulatory treatments such as fumigation of all exported fruit.
The emergency quarantine takes necessary steps to prevent
the artificial spread of the quarantined pest and provides for
its elimination, thus protecting the state’s citrus crops, an agri-
cultural industry important to the state of Texas. In addition to
Willacy County, commercial citrus is also grown in Cameron
and Hidalgo counties of Texas. Cameron and Hidalgo counties
are currently quarantined for the Mexican fruit fly and export of
citrus fruit from these counties is facilitated using procedures
described in the Texas Rio Grande Valley Mexican Fruit Fly
Protocol 2007-2008.
New §19.500 states the basis for the quarantine and defines the
quarantined pest. New §19.501 establishes the duration of the
quarantine. New §19.502 designates the infested areas sub-
ject to quarantine. New §19.503 lists the articles subject to the
quarantine. New §19.504 provides restrictions on the movement
of articles subject to the quarantine. New §19.505 provides re-
quirements for monitoring and handling and treatment of regu-
lated articles located within the quarantined area. New §19.506
provides consequences for failure to comply with quarantine re-
strictions. New §19.507 provides for the appeal of action taken
for failure to comply with the quarantine restrictions or require-
ments. New §19.508 provides procedures for handling of dis-
crepancies or other inconsistencies in textual descriptions in this
subchapter with graphic representations. The department may
propose adoption of these rules on a permanent basis in a sep-
arate submission
The new sections are adopted on an emergency basis under the
Texas Agriculture Code, §71.004, which authorizes the depart-
ment to establish emergency quarantines; §71.007 which autho-
rizes the department to adopt rules as necessary to protect agri-
cultural and horticultural interests, including rules to provide for
specific treatment of a grove or orchard or of infested or infected
plants, plant products, or substances; §12.020 which authorizes
the department to assess administrative penalties for violations
of Chapter 71; and the Texas Government Code, §2001.034,
which provides for the adoption of administrative rules on an
emergency basis, without notice and comment.
§19.500. Basis for Quarantine--Dangerous Insect Pest or Plant Dis-
ease (Proscribed Biological Entity).
(a) The department finds that Anastrepha ludens (Loew), also
known as the Mexican fruit fly, is at any stage of development a dan-
gerous insect pest or plant disease that is not widely distributed in this
state.
(b) Description of dangerous insect pest or plant disease. The
Mexican fruit fly, scientific name Anastrepha ludens (Loew), is a dan-
gerous pest of the numerous host plants listed in §19.503 of this title
(relating to Articles Subject to the Quarantine). The fly oviposits in
the fruit where the larvae subsequently hatch and begin feeding. The
larvae, feeding inside the fruit, cause damage to the flesh of the fruit,
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making it unmarketable. The United States Department of Agriculture
(USDA), as well as many states, consider the Mexican fruit fly to be a
serious plant pest whose control and eventual eradication from quaran-
tined areas is imperative.
(c) Unless otherwise expressly stated, the term "Mexican fruit
fly" when used in this subchapter refers to any or all developmental
stages of the dangerous insect pest or a plant disease described in this
section.
(d) The department is authorized by the Texas Agriculture
Code, §71.002, to establish a quarantine against the dangerous insect
pest or plant disease identified in this section.
§19.501. Duration of the Quarantine.
The quarantine established by this subchapter shall remain in effect un-
til the dangerous insect pest or plant disease described in §19.500 of this
title (relating to Basis for Quarantine--Dangerous Insect Pest or Plant
Disease (Proscribed Biological Entity)) is eradicated. The Mexican
fruit fly shall be considered eradicated from the quarantined area when
no additional Mexican fruit flies are detected for a time period equal to
three consecutive generations after the most recent detection. For the
Mexican fruit fly, the number of days required to complete a reproduc-
tive cycle, one generation, is dependent upon temperature. Therefore,
a day-degree model will be used to calculate the duration of each con-
secutive generation.
§19.502. Infested Geographical Areas Subject to the Quarantine.
(a) Quarantined infested areas.
(1) Quarantined infested areas (infested geographical ar-
eas subject to the quarantine) are those locations within this state in
which the dangerous insect pest or plant disease is currently found,
from which dissemination of the pest or disease is to be prevented, and
in which the pest or disease is to be eradicated.
(2) The following areas are declared to be quarantined in-
fested areas: the quarantined area is that portion of Willacy County,
bounded by a line drawn as follows: beginning at the intersection of
FM 498 and FM 2845; then easterly along FM 498 to its intersection
with FM 2099; then continuing northerly along FM 2099 to its intersec-
tion with FM 490; then continuing easterly along FM 490 to its inter-
section with latitude 26.4536 and longitude -97.6991; then continuing
in a straight northerly imaginary line intersecting with road CR 3796;
then westerly along CR 3796 to its intersection with Santa Margarita
Road; then continuing northerly along Santa Margarita Road to its in-
tersection with Riggin Road; then continuing westerly along Riggin
Road to its intersection with Cantu Road; then straight northwesterly
along an imaginary line intersecting with Latitude 26.57423 and Lon-
gitude -97.70461; then westerly along a straight imaginary line inter-
secting with Latitude 26.57483 and Longitude -97.88234; then contin-
uing straight southerly along an imaginary line to Latitude 26.46614
and Longitude -97.88359; then continuing easterly along Goya Gar-
cia Road to its intersection with FM 1425; then continuing southerly
along FM 1425 to its intersection with FM 490; then continuing east-
erly along FM 490 to its intersection with Valdez Road; then continuing
southerly along Valdez Road to its intersection with CR 2400; then con-
tinuing easterly along CR 2400 to its intersection with FM 2845; then
continuing southerly along FM 2845 to the point of beginning.
(3) A map of the quarantined area may be obtained by con-
tacting USDA, 4909 East Grimes Street, Suite 103, Harlingen, Texas
78550, (956) 421-4041 or the department’s Valley Regional Office,
900-B East Expressway 82, San Juan, Texas 78598, (956) 787-8866.
(b) Creating, modifying, or extending quarantined infested ar-
eas. When five or more males or unmated females of the Mexican fruit
flies are trapped or otherwise discovered within a time period equal to
one fly generation and within 3 miles of each other or a mated female
or one larva or pupa is trapped or otherwise discovered, a quarantine
area shall be established around the site where the fly was trapped or
otherwise discovered. The area quarantined shall consist of an area
of approximately 4.5-mile radius with the detection site at the center
(roughly 81 square miles).
(c) Core areas. In addition to the quarantined area, one or more
core areas may be established within each quarantined area around a
detection site. Each core area shall consist of an approximately 1.0
square mile area with a detection site at or near the center. Each ap-
proximately square-shaped core area is defined by four GPS readings
for each corner of the core area. Core areas are subject to more ex-
tensive monitoring and handling requirements and the Mexican fruit
fly host plants within the core area shall be treated by ground or aerial
sprays as prescribed by the department or the USDA. Three core areas
are currently in place for the Mexican fruit fly quarantine as described
by the following GPS coordinates:
(1) N 26.513632; N 26.499158; W 97.818252; W
97.802081;
(2) N 26.477374; N 26.491847; W 97.777883; W
97.76172; and
(3) N 26.477201: N 26.462727: W 97.785990; W
97.76981.
(d) Core areas are shown on the map of the quarantined area
referred to in subsection (a) of this section. Additional core areas, if
any, shall be published in the In Addition section of the Texas Register
as they are established.
§19.503. Articles Subject to the Quarantine.
An article subject to the quarantine, or regulated article, is an item the
handling of which is controlled, regulated, or restricted by Chapter 71
of the Texas Agriculture Code, this subchapter, and any department
orders issued pursuant to these rules and Chapter 71, in order to prevent
dissemination of the dangerous insect pest or plant disease to areas
located outside a quarantined infested area or into a quarantined non-
infested area. The following articles are subject to the quarantine:
(1) the Mexican fruit fly;
(2) the fruit, at any stage of development, of all of the fol-
lowing plants, listed by common name with genus and species in paren-
theses, when grown, harvested, processed, or otherwise handled within
or transported through the quarantined area:
(A) Apple (Malus domestica);
(B) Apricot (Prunus armeniaca);
(C) Avocado (Persea americana);
(D) Calamondin orange (X citrofortunella mitis);
(E) Cherimoya (Annona cherimola);
(F) Citrus citron (Citrus medica);
(G) Custard apple (Annona reticulate);
(H) Grapefruit (Citrus paradise);
(I) Guava (Pisidium guajava);
(J) Japanese plum (Prunus salicina);
(K) Lemon (Citrus limon) except Eureka, Lisbon, and
Vila Franca cultivars (smooth skinned sour lemon);
(L) Lime (Citrus aurantifolia);
(M) Mammy-Apple (Mammea americana);
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(N) Mandarin orange (tangerine) (Citrus reticulate);
(O) Mango (Mangifera indica);
(P) Nectarine (Prunus persica);
(Q) Peach (Prunus persica);
(R) Pear (Pyrus communis);
(S) Plum (Prunus americana);
(T) Pomogranate (Punica granatum);
(U) Prune, Plum (Prunus domestica);
(V) Pummelo (shaddock) (Citrus maxima);
(W) Quince (Cydonia oblonga);
(X) Rose apple (Syzyglum jambos) (Eugenia jambos);
(Y) Sour orange (Citrus aurantium);
(Z) Sapote (Casimiroa spp.);
(AA) Sapota, Sapodilla (Sapotaceae);
(BB) Sargentia, yellow chapote (Sargentia greggi);
(CC) Soanish Plum, purple mombin or Ciruela (Spon-
dias spp.);
(DD) Sweet orange (Citrus sinensis);
(3) any other fruit capable of hosting, harboring, propagat-
ing, or disseminating the Mexican fruit fly;
(4) the producing plant if it has one or more fruits listed in
paragraph (2) of this section attached to or growing from it; and
(5) any article, item, conveyance, or thing on or in which
the Mexican fruit fly is actually found.
§19.504. Restrictions on Movement of Articles Subject to the Quar-
antine.
(a) In General.
(1) A regulated article originating within a quarantined in-
fested area may not be moved outside the infested area except as oth-
erwise provided by these rules.
(2) In order to prevent the movement of regulated articles,
including the dangerous insect pest or plant disease, from a quaran-
tined area into a non-quarantined area, as required by the Texas Agri-
culture Code, §71.005(a), a person that transports a regulated article
through or within an infested area using a motor vehicle, railcar, or
other conveyance capable of transporting the regulated article outside
the infested area, is subject to the requirements of subsection (c) of this
section.
(b) Conditions Under Which Regulated Articles May Be
Moved Out of an Infested Area. Plants that are regulated articles shall
not be moved outside the quarantined infested area with fruit attached.
Detached fruit originating within a quarantined infested area may be
moved outside the infested area if:
(1) the fruit is covered by a tarpaulin or other approved
covering and taken directly to and segregated in an approved pack-
ing house or other approved treatment facility and fumigated as pre-
scribed in the Texas Rio Grande Valley Mexican Fruit Fly Protocol
2007-2008, a copy of which may be obtained at the department’s Valley
Regional Office, 900-B East Expressway 82, San Juan, Texas 78598,
(956) 787-8866, and the fruit is accompanied by a copy of all documen-
tation of origin or treatment required by this subchapter or a compliance
agreement with the department or USDA;
(2) the grower has entered into a compliance agreement
with the department or the USDA, the fruit has been treated and is be-
ing handled in accordance with the requirements set forth in the com-
pliance agreement (at the time these rules are published, a compliance
agreement requires use of approved bait sprays at 10 to 12 day inter-
vals, or a shorter or longer period upon receipt of written notice from
the department or the USDA of the modified treatment interval, start-
ing at least 30 days before harvest and continued through the harvest
period), and the fruit is accompanied by all documentation of origin or
treatment required by this subchapter or a compliance agreement with
the department or USDA; or
(3) the fruit is to be moved outside the quarantined area
for juicing and the fruit is covered by a tarpaulin or other approved
covering and accompanied by all documentation of origin or treatment
required by this subchapter or a compliance agreement with the depart-
ment or USDA.
(c) Requirements for Transporters of Regulated Articles
Within or Through an Infested Area.
(1) A person who transports a regulated article within
or through an infested area using a motor vehicle, railcar, other
conveyance, or equipment capable of transporting the regulated article
outside the infested area shall take the following precautions to ensure
that the dangerous insect pest or plant disease is not disseminated
outside the quarantined area and that non-infested regulated articles
do not become infested by virtue of transport within or through the
infested area: if carried in a part of the conveyance or equipment that
is open to the outside environment, detached fruit must be covered by
a tarpaulin, plastic sheet, or other covering sufficient to prevent the
Mexican fruit fly from contacting the fruit; regulated articles other than
detached fruit shall not be moved within or through the quarantined
area unless handled in accordance with the provisions of a written
notice issued by the department or the USDA or a written compliance
agreement between the person and the department or the USDA.
(2) Regulated articles originating outside the quarantined
area and transported through the quarantined area in an open part of a
conveyance or piece of equipment and without an appropriate covering
shall be treated the same under this subchapter as regulated articles
originating in the quarantined area and shall be handled according to
the procedures described in subsection (b) of this section and elsewhere
in this subchapter.
§19.505. Monitoring and Eradication of the Dangerous Pest or Plant
Disease.
(a) A regulated article located within a core area shall be mon-
itored, handled, and treated by ground or aerial sprays, as prescribed
in a written notice issued by the department or the USDA or as speci-
fied in a written compliance agreement between the owner or person in
control of the regulated article or the property on which the regulated
article is located.
(b) The owner or manager of an orchard, other commercial
fruit operation, or nursery subject to quarantine requirements may be
required to bear all treatment expenses.
(c) Homeowners located in the core areas who enter into a
written compliance agreement with the department or the USDA shall
not be required to pay treatment expenses for fruit or fruit trees grown,
harvested, or found on their residential property, unless the fruit or fruit
tree is transported to the residential property from an orchard, other
commercial fruit operation, or nursery owned or operated by the home-
owner or at which the homeowner is employed, at a time during which
the quarantine is in effect.
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(d) Unless otherwise specified in a written notice issued by the
department or the USDA or in a written compliance agreement between
the person and the department or the USDA, a wholesaler, fruit re-
tailer, street fruit vendor, or flea market stall operator located within
the quarantined area shall cover or enclose detached fruit with air cur-
tains, screens of appropriate mesh, plastic sheets, boxes without holes
or other openings, or tarpaulins.
(e) A person who within the quarantined area is holding or
displaying for sale or distribution a plant that is a regulated article shall
ensure that each such plant is free from fruit at all times prior to sale or
distribution.
§19.506. Consequences for Failure to Comply with Quarantine Re-
strictions.
A person who fails to comply with quarantine restrictions or require-
ments or a department order relating to the quarantine may be sub-
ject to administrative penalties not to exceed $5,000 per occurrence,
civil penalties not to exceed $10,000 per occurrence, or criminal pros-
ecution. Each day a violation occurs or continues may be considered
a separate occurrence. Additionally, the department is authorized to
seize and treat or destroy, or order to be treated or destroyed, any quar-
antined article that is found to be infested with the quarantined pest or,
regardless whether infested or not, transported out of or through the
quarantined area in violation of these rules. Treatment, destruction,
storage, or other charges, including those incurred by the department,
are chargeable to the owner of the quarantined article to be treated or
destroyed.
§19.507. Appeal of Department Action Taken for Failure to Comply
with Quarantine Restrictions.
An order under the quarantine may be appealed according to proce-
dures set forth in the Texas Agriculture Code, §71.010.
§19.508. Conflicts Between Graphical Representations and Textual
Descriptions; Other Inconsistencies.
(a) In the event that discrepancies exist between graphical rep-
resentations and textual descriptions in this subchapter, the representa-
tion or description creating the larger geographical area or more strin-
gent requirements regarding the handling or movement of quarantined
articles shall control.
(b) The textual description of the insect pest or plant disease
shall control over any graphical representation of the same.
(c) Where otherwise clear as to intent, the mistyping of a sci-
entific or common name in this subchapter shall not be grounds for
avoiding the requirements of this subchapter.
This agency hereby certifies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.




Texas Department of Agriculture
Effective Date: March 26, 2008
Expiration Date: July 23, 2008
For further information, please call: (512) 463-4075
♦ ♦ ♦
33 TexReg 2880 April 11, 2008 Texas Register
TITLE 1. ADMINISTRATION
PART 3. OFFICE OF THE ATTORNEY
GENERAL
CHAPTER 55. CHILD SUPPORT
ENFORCEMENT
SUBCHAPTER D. FORMS FOR CHILD
SUPPORT ENFORCEMENT
1 TAC §55.116
The Office of the Attorney General, Child Support Division pro-
poses an amendment to 1 TAC §55.116, regarding forms for child
support enforcement. The proposed amendment includes revi-
sions to the Notice to Withhold Income for Child Support and
Order Notice to Withhold Income for Child Support, to conform
to the forms currently used by the Office of the Attorney General,
Child Support Division.
Alicia G. Key, Deputy Attorney General for the Child Support
Division, has determined that for the first five years the amended
section as proposed is in effect, there will be no significant fiscal
implications for state or local government.
Ms. Key has also determined that for each year of the first five
years the amended section as proposed is in effect, the public
benefit as a result of the amended section will be compliance
forms authorized by state and federal statues.
Ms. Key has also determined that for the first five years the
amended section as proposed is in effect, there will be no sig-
nificant fiscal implications for small businesses or individuals. In
addition, there will be no local employment impact as a result of
the amended section as proposed.
Comments on this proposed amendment should be submitted
to Kathy Shafer, Deputy Director, Legal Counsel Division, Child
Support Division, Office of the Attorney General, (physical ad-
dress) 5500 East Oltorf, Austin, Texas 78741 or (mailing ad-
dress) P.O. Box 12017, Mail Code 044, Austin, Texas 78711-
2017.
The proposed amendment is authorized by Texas Family Code
§158.106.
The proposed amendment affects Texas Family Code Chapters
157 and 158.
§55.116. Notice of Administrative Writ of Withholding and the Or-
der/Notice to Withhold Income for Child Support.
(a) This form is sent to the obligor by the Title IV-D agency or
a domestic relations office informing the obligor that withholding has
commenced and providing procedures for contesting the withholding.
Figure: 1 TAC §55.116(a)
(b) This form is issued by the Title IV-D agency or domestic
relations office to initiate withholding for the enforcement of an exist-
ing order.
Figure: 1 TAC §55.116(b)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Office of the Attorney General
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 936-1841
♦ ♦ ♦
TITLE 10. COMMUNITY DEVELOPMENT
PART 1. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS
CHAPTER 80. MANUFACTURED HOUSING
The Manufactured Housing Division of the Texas Department of
Housing and Community Affairs (the "Department") proposes to
amend 10 TAC, Chapter 80, §§80.3, 80.90, 80.93, and 80.100
relating to the regulation of the manufactured housing program.
The amendments add additional rules and forms to comply with
HB 1460 that was passed by the 80th Legislature (2007 Regular
Session) and became effective on January 1, 2008.
Section 80.3(m). The subsection is amended relating to fee re-
funds by the Department to comply with §1201.059(d) of the
Standards Act.
Section 80.90(g). The new subsection is for the holder or ser-
vicer of loan to elect a home real property when the title company
or attorney fails to complete conversion. The new subsection is
added to comply with §1201.2055(i)(3) of the Standards Act.
Section 80.90(h). The new subsection is for requiring an affidavit
of fact when submitting an application for SOL pursuant to the
abandonment provision in §1201.217 of the Standards Act.
Figure: 10 TAC §80.93(b) - The tax lien layout form is revised
because the Department cannot accept dummy numbers (999-
999-99) in lieu of a taxing entity number or central tax collector
number when filing a lien.
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Section 80.100(a). Amended the list of forms to revise existing
forms and to add new forms to the list.
Figure: 10 TAC §80.100(b)(1) - Revised the Application for Man-
ufacturer’s License by adding a column for the date of birth.
Figure: 10 TAC §80.100(b)(2) - Revised the Application for Li-
cense for a Retailer, Broker, Installer and/or Rebuilder by adding
a column for the date of birth.
Figure: 10 TAC §80.100(b)(4) - Revised the Application for
Salesperson’s License by updating the education requirements
information in the certification section.
Figure: 10 TAC §80.100(b)(16) - Revised the Notice of Instal-
lation form by removing the Installation Decal Number field be-
cause the proposal to issue decal numbers was not implemented
when new rules were adopted in December of 2007, corrected
the number of days required to submit the form from 15 to 7
days to comply with the Standards Act, and added a section for
the Department to report the inspection results.
Figure: 10 TAC §80.100(b)(19) - Revised the Application for
Statement of Ownership and Location by adding 2(b), 4(c), 4(d),
home identification at the top of the 2nd page, and lienholder
contact information in Block 8.
Figure: 10 TAC §80.100(b)(20) - Deleting Application for Cor-
rection to a Statement of Ownership and Location and replacing
with new Affidavit of Fact for Real Property form.
Figure: 10 TAC §80.100(b)(24) - Replaced the Affidavit of Fact
for Incomplete SOL with Addendum to Application for SOL that
does not require the form to be notarized.
Figure: 10 TAC §80.100(b)(31) - Revised the Notice of Lien to
Perfect a Lien (Other than Tax Lien) by removing the require-
ment to notarize signatures in Block 3 and adding Block 4 for
lien assignments.
Figure: 10 TAC §80.100(b)(32) - Revised Notification of Filing
Status as a Central Tax Collector by correcting the block number
for Notarized Signature Required from Block 3 to Block 4 and the
number on page 2 from Block 2 to Block 3.
Figure: 10 TAC §80.100(b)(35) - Revised form by adding require-
ment to attach list of related persons as required by §1201.103
of the Standards Act.
Figure: 10 TAC §80.100(b)(38) - New Probationary Installation
(Form T) form to comply with §1201.104(f) of the Standards Act.
Figure: 10 TAC §80.100(b)(39) - New Statement from Tax As-
sessor-Collector form to meet requirements of §1201.206(g) of
the Standards Act.
Figure: 10 TAC §80.100(b)(40) - New Notice of Intent to Acquire
Ownership of an Abandoned Manufactured Home form to com-
ply with §1201.217 of the Standards Act.
Figure: 10 TAC §80.100(b)(41) - New Affidavit of Fact for Aban-
donment form to comply with §1201.217 of the Standards Act.
Figure: 10 TAC §80.100(b)(42) - New Disclosure to Consumer
relating to occupying a manufactured home before financing is
closed required by §1201.513 of the Standards Act.
Figure: 10 TAC §80.100(b)(43) - New Application for Salesper-
son’s License Renewal to comply with §1201.103 of the Stan-
dards Act.
Figure: 10 TAC §80.100(b)(44) - New Application for Educational
Instruction Providers to comply with §1201.104(e) of the Stan-
dards Act and 10 TAC, Chapter 80, §80.41(c).
Joe A. Garcia, Executive Director of the Manufactured Housing
Division of the Texas Department of Housing and Community
Affairs, has determined that for the first five-year period that the
proposed rules are in effect there will be no fiscal implications
for state or local government as a result of enforcing or admin-
istering these sections. There will be no effect on small or mi-
cro-businesses because of the proposed amendments. There
are no anticipated economic costs to persons who are required
to comply with the proposed rules.
Mr. Garcia also has determined that for each year of the first five
years that the proposed rules are in effect the public benefit as a
result of enforcing the amendments will be to provide clarification
of procedures and compliance with the Standards Act.
Mr. Garcia has also determined that for each year of the first five
years the proposed rules are in effect there should be no adverse
effect on a local economy, and therefore no local employment
impact statement is required under Administrative Procedure Act
(APA), Texas Government Code §2001.022.
If requested, the Department will conduct a public hearing on
this rulemaking, pursuant to the Administrative Procedure Act,
Texas Government Code §2001.029. The request for a public
hearing must be received by the Department within 15 days after
publication.
Comments may be submitted to Mr. Joe A. Garcia, Executive
Director of the Manufactured Housing Division of the Texas De-
partment of Housing and Community Affairs, P.O. Box 12489,
Austin, Texas 78711-2489 or by e-mail at the following address
joe.garcia@tdhca.state.tx.us. The deadline for comments is no
later than 30 days from the date that these proposed rules are
published in the Texas Register.
SUBCHAPTER A. CODES, STANDARDS,
TERMS, FEES AND ADMINISTRATION
10 TAC §80.3
The amended sections are proposed under the Texas Manu-
factured Housing Standards Act, Occupations Code, Chapter
1201, §1201.052, which provides the Department with author-
ity to amend, add, and repeal rules governing the Manufactured
Housing Division of the Department and under Texas Govern-
ment Code, Chapter 2306, §2306.6014, which authorizes the di-
rector to propose rules as necessary to administer and enforce
the manufactured housing program through the Manufactured
Housing Division.
No other statutes, codes, or articles are affected by the proposed
rules.
§80.3. Fees.
(a) License Fees and Renewal Fees:
(1) $850 for each manufacturer’s plant license;
(2) $550 for each retailer’s sales license;
(3) $550 for each retailer’s branch location sales license;
(4) $550 for each rebuilder’s license;
(5) $350 for each broker’s license;
(6) $350 for each installer’s license; and
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(7) $200 for each salesperson’s license.
(b) Installation Fees:
(1) There is a reporting fee of $75 for the installation of a
single section manufactured home and $25 for each additional section.
(2) The reporting fee must be submitted to the Department
with the completed Notice of Installation (Form T) no later than seven
(7) days after which the installation is completed, but not later than
three (3) days for probationary installers.
(3) Fee distributions to local governmental entities per-
forming inspection functions pursuant to contract with the Department
shall be made in accordance with Department procedures and the
provisions of the contract.
(c) Seal Fee: Except for an application by a tax appraiser or a
tax assessor-collector, for which there is no fee, there is a fee of $35
for the issuance of a Texas Seal for one manufactured home section.
Any person who sells, exchanges, lease purchases, or offers for sale,
exchange, or lease purchase one or more sections of used HUD-Code
manufactured homes manufactured after June 15, 1976, that do not
each have a HUD label affixed, or one or more sections of a used mobile
home manufactured prior to June 15, 1976, that do not each have a
Texas Seal affixed shall file an application for statement and location to
the Department for a Texas Seal and issuance of an updated Statement
of Ownership and Location. The application shall be accompanied by
the seal fee of $35 per section made payable to the Department.
(d) Education Fee: Each attendee at the regularly offered
course of initial instruction in the law and consumer protection regu-
lations for license applicants shall be assessed a fee of $250. Subject
to availability of staff, the Department may provide additional initial
instruction courses upon request for a fee of $250 per attendee plus
reimbursement to the Department for the actual costs of the training
session and any related costs, such as travel, meal, and lodging.
(e) There is a fee of $300 to process an application for a con-
tract to be approved to provide an initial instruction for licensing course
or a continuing education program under §1201.113 of the Standards
Act.
(f) Industry Request. The manufacturer or retailer may request
a consumer complaint home inspection. The request must be accom-
panied by the required fee of $150.00.
(g) There is a fee of $150 for the inspection of a manufactured
home which is to be designated for residential use after having been
previously designated for business use or which is elected as personal
property after having been designated as real property. The purpose of
the inspection is to determine if the home is habitable. The fee must
accompany a written request for inspection and must be submitted ei-
ther prior to or in connection with the submission of an Application for
Statement of Ownership and Location.
(h) There is a fee of $200 for the plan review and inspection
of a salvaged manufactured home which is to be rebuilt. The purpose
of the inspection is to determine if the home is habitable as defined
by §1201.453 of the Standards Act so that it may be designated for
residential use.
(1) The fee and required notification shall be submitted in
accordance with §80.36 of this chapter (relating to Rebuilder’s Respon-
sibilities and Requirements).
(2) The rebuilder shall also be charged for mileage and per
diem incurred by Department personnel traveling to and from the lo-
cation of the home.
(3) The Department shall invoice the rebuilder for the
charges incurred, and no Statement of Ownership and Location shall
be issued until all charges and fees have been paid.
(i) There is no fee for an initial inspection relating to a com-
plaint. If a re-inspection is requested by a consumer or a licensee, a fee
of $150 will be assessed against any licensee found, by final order, to
have violated any warranty or any other requirements of the Standards
Act or these rules made the subject of the complaint.
(j) Fees Relating to Statements of Ownership and Location.
Each fee shall accompany the required documents delivered or mailed
to the Department at its principal office in Austin.
(1) A fee of $55 will be required for the issuance of a State-
ment of Ownership and Location;
(2) A fee of $1.50 will be required for each additional re-
quested certified copy other than copies provided at issuance as re-
quired by the Standards Act;
(3) If a correction of a document is required as a result of a
mistake by the Department, there is no fee for the issuance of corrected
document. However, if the error was not made by the Department, a
request for correction of the error must be made on a completed Ap-
plication for Statement of Ownership and Location and submitted to
the Department along with the required fee of $55 and any necessary
supporting documentation.
(4) When multiple applications are submitted, the Form M
set forth in Subchapter I of this chapter (relating to Forms) must be
completed and attached to the front of the applications to identify each
application and reconcile the fee for each application with the total
amount of the payment. Failure to provide this form, properly com-
pleted, will delay the application’s being deemed complete for process-
ing.
(k) Method of Payment.
(1) All checks shall be made payable to the Texas Depart-
ment of Housing and Community Affairs or TDHCA.
(2) All license renewals may also be paid by credit card or
ACH, if submitted through Texas Online.
(l) Loss of Check Writing Privileges. Any person who has
more than one (1) time paid for anything requiring a fee under these
rules with a check that is returned uncollectible, whether "NSF," closed
account, refer to maker, or for any similar reason, is required to make
all future payments, if any, by means of money order or cashier’s check.
(m) The director may approve a refund of all or a portion of
any fee collected if he or she makes a documented determination show-
ing that:
(1) The fee was for a service applied for in error based on
incorrect advice from the Department; [or]
(2) The fee represented a duplicate payment for a service
for which money had already been collected by the Department or a
licensee; or [.]
(3) A refund is justified and warranted.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801684
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Joe A. Garcia
Executive Director, Manufactured Housing Division
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 475-2206
♦ ♦ ♦
SUBCHAPTER H. STATEMENTS OF
OWNERSHIP AND LOCATION
10 TAC §80.90, §80.93
The amended sections are proposed under the Texas Manu-
factured Housing Standards Act, Occupations Code, Chapter
1201, §1201.052, which provides the Department with author-
ity to amend, add, and repeal rules governing the Manufactured
Housing Division of the Department and under Texas Govern-
ment Code, Chapter 2306, §2306.6014, which authorizes the di-
rector to propose rules as necessary to administer and enforce
the manufactured housing program through the Manufactured
Housing Division.
No other statutes, codes, or articles are affected by the proposed
rules.
§80.90. Issuance of Statements of Ownership and Location.
(a) Application Requirements. In order to be deemed com-
plete, an application for a Statement of Ownership and Location must
include, as applicable:
(1) A completed and fully executed Application for State-
ment of Ownership and Location on the Department’s prescribed cur-
rent form;
(2) The required fee;
(3) If the statement of ownership and location is to reflect
the recordation of a lien, other than a tax lien, for which the Department
does not have the owner’s consent, copies of documentation establish-
ing the creation and existence of each such lien, and an affidavit of fact
explaining the circumstances of the lien;
(4) When one or more existing liens are to be released, as-
signed, or foreclosed, appropriate supporting documentation;
(5) When an application for Statement of Ownership and
Location indicates a change in ownership but no change in lien, sup-
porting documentation that clearly establishes that the lien holder con-
sented to that change; and
(6) When a manufactured home is to be designated for use
as a dwelling after the home has been designated for business use, sal-
vage, or as real property, evidence of a satisfactory habitability inspec-
tion by the Department.
(b) Right of Survivorship: If a right of survivorship election is
made, then the Department will issue a new Statement of Ownership
and Location to the surviving person(s) upon receipt of a copy of the
death certificate of the deceased person(s), and a properly executed ap-
plication for Statement of Ownership and Location, and the applicable
fee.
(c) Corrections to Statements of Ownership and Location.
(1) If a correction is required as a result of a Department
error, it will be corrected at no charge.
(2) If a correction is requested because of an error made by
a party other than the Department, the correction will not be made until
the Department receives the following:
(A) A complete corrected application for Statement of
Ownership and Location,
(B) Any necessary supporting documentation, and
(C) The required fee, which can be reduced or waived
by the director for good cause.
(d) Upon issuance of a Statement of Ownership and Location,
the Department will mail one certified copy to the owner and one cer-
tified copy to the lienholder. If additional certified copies are desired,
an application for a certified copy must be submitted and accompanied
by the additional fee.
(e) Exchanging a Document of Title for a Statement of Own-
ership and Location: The Department will issue a Statement of Own-
ership, with no change in status, to replace a title at no charge upon
receipt of the original title and the physical location of the home. If
a manufactured home title showed that it was personal property, that
will be presumed to be its status until and unless a revised Statement of
Ownership and Location is applied for and issued. Likewise, if a man-
ufactured home has had a certificate of attachment issued and had title
cancelled to real property, that shall be presumed to be its status until
and unless a revised Statement of Ownership and Location is applied
for and issued.
(f) Updating of Statements of Ownership and Location on
Manufactured Homes Transferred as Real Property.
(1) When a manufactured home has become real property
because the owner completed the conversion process required by the
Standards Act, the home may be sold, transferred, or encumbered as
real property by the customary means used for real property transac-
tions. As long as the home remains real property at the same loca-
tion, ownership of the home is confirmed in the same manner as any
other real property, rather than by verifying Department records. A
new Statement of Ownership and Location does not have to be applied
for until and unless:
(A) the manufactured home is moved to a new location;
(B) the current owner of the manufactured home wishes
to convert it to personal property status; or
(C) the manufactured home no longer meets the re-
quirements to be classified as real property (such as the home being
on property subject to a long term lease which is not assignable to the
buyer or transferee).
(2) To convert a manufactured home from real property to
personal property, the owner of the home must submit a completed Ap-
plication for Statement of Ownership and Location to the Department
with supporting documentation as follows:
(A) If the applicant is not the owner of record with the
Department, satisfactory proof of ownership under a complete chain
of title. Acceptable evidence would include, but not be limited to, au-
thenticated copies of all intervening transfer documents, a court order
confirming ownership, or title insurance policy in such owner’s name
issued by a title insurance company licensed to do business in Texas.
(B) Satisfactory evidence that any liens on the manufac-
tured home have been discharged or that all lienholders have consented
to the change.
(C) Evidence of either a satisfactory habitability inspec-
tion by the Department or an election to convert the status of the home
to business use or salvage.
(3) To update the ownership on a manufactured home al-
ready elected and perfected as real property, and remaining in the same
33 TexReg 2884 April 11, 2008 Texas Register
location as real property, the new owner of the home must submit a
completed Application for Statement of Ownership and Location to
the Department with supporting documentation as follows:
(A) If the applicant is not the owner of record with the
Department, satisfactory proof of ownership under a complete chain
of title. Acceptable evidence would include, but not be limited to, au-
thenticated copies of all intervening transfer documents, a court order
confirming ownership, or title insurance policy in such owner’s name
issued by a title insurance company licensed to do business in Texas.
(B) Satisfactory evidence that any liens on the manufac-
tured home have been discharged or that all lienholders have consented
to the change.
(4) When a home is being converted to real property, a copy
stamped "filed" by the county must be submitted to the Department
as evidence that the requirements of §1201.2055 of the Standards Act
have been satisfied and the real property election has been perfected.
This must be done within sixty (60) days from the issuance date re-
flected on the Statement of Ownership and Location.
(g) When a title company or attorney’s office fails to complete
the conversion of a manufactured home to real property, the holder or
servicer of the loan may apply for a statement of ownership and loca-
tion electing real property status after-the-fact, providing that evidence
of notice to all parties is sent via certified mail and that proof of such
efforts is provided along with an affidavit of fact describing such ef-
forts, pursuant to §1201.2055(i)(3) of the Standards Act.
(h) Submitting an application for Statement of Ownership and
Location pursuant to the abandonment provision in §1201.217 of the
Standards Act, should include an affidavit of fact, on the prescribed
form, attesting to that all statutory notifications have been made to the
appropriate parties, including the tax assessor-collector of the county
where the home is located, and evidence that all notification was sent
via certified mail.
§80.93. Recording Tax Liens on Manufactured Homes.
(a) Manually filed tax liens shall be filed with the Department
using the form set forth in Subchapter I of this chapter (relating to
Forms). No other form will be accepted for the manual filing of tax
liens. The form must be properly completed.
(b) Electronically filed tax liens and tax lien releases shall be
filed with the Department using the required format as provided in the
following Tax Lien File Layout. No other format will be accepted for
electronic filing of tax liens.
Figure: 10 TAC §80.93(b)
(c) For tax liens recorded after June 18, 2005, but prior to the
rules that were effective on January 29, 2006, those tax liens relating
to tax years prior to 2001 will be disregarded and will not be treated as
having been recorded.
(d) A tax collector may file as a central tax collector under a
single taxing entity ID number, in which case the liens recorded or re-
leased under that taxing entity ID number will extend to all liens cre-
ated for tax obligations to the taxing entity for which the filer collects.
In order, however, to file as a central collector, the filer must complete
and provide to the Department the form set forth in Subchapter I of this
chapter. A single filing for multiple taxing entities must reflect the ag-
gregate amount of the tax liabilities to which the filing relates.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801685
Joe A. Garcia
Executive Director, Manufactured Housing Division
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: May 11, 2008




The amended sections are proposed under the Texas Manu-
factured Housing Standards Act, Occupations Code, Chapter
1201, §1201.052, which provides the Department with author-
ity to amend, add, and repeal rules governing the Manufactured
Housing Division of the Department and under Texas Govern-
ment Code, Chapter 2306, §2306.6014, which authorizes the di-
rector to propose rules as necessary to administer and enforce
the manufactured housing program through the Manufactured
Housing Division.
No other statutes, codes, or articles are affected by the proposed
rules.
§80.100. List of Forms.
(a) The following list is in numerical order with the forms lo-
cated in subsection (b) of this section.
(1) Application for Manufacturer’s License.
(2) Application for Retailer, Broker, Installer and/or Re-
builder’s License.
(3) Application for Retailer with Branch Locations Li-
cense.
(4) Application for Salesperson’s License.
(5) Licensing Surety Bond.
(6) Licensing Security Agreement.
(7) Manufacturer’s Certificate of Origin (MCO).
(8) Consumer Disclosure Statement.
(9) Warranty and Disclosure for a Used Manufactured
Home.
(10) Retail Monitoring Checklist.
(11) Consumer Notice of Licensed and Bonded Location.
(12) Notice and Informed Consent to Installation on an Im-
properly Prepared Site.
(13) Formaldehyde Notice.
(14) Texas Inventory Finance Security Form.
(15) Broker Disclosure Form.
(16) Notice of Installation (Form T).
(17) Installation Checklist.
(18) Estimate for Reassigned Warranty Work.
(19) Application for Statement of Ownership and Location.
(20) Affidavit of Fact for Real Property. [Application for
Correction to Statement of Ownership and Location.]
(21) Affidavit of Fact.
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(22) Affidavit of Error.
(23) Affidavit of Fact for Right of Survivorship.
(24) Addendum to Application for SOL. [Affidavit of Fact
for Incomplete SOL Application.]
(25) Release or Foreclosure of Lien (Form B).
(26) Statement of Inheritance (Form C).
(27) Taxing Entity Application for Texas Seal (Form S).
(28) Multiple Application Log (Form M).
(29) Instructions to Third Party Closer.
(30) Notice of Lien for Tax Lien/Release Form.
(31) Notice of Lien to Perfect a Lien (Other than Tax Lien)
Form.
(32) Notification of filing status as a Central Tax Collector.
(33) Site Preparation Notice Form.
(34) Sample of Statement of Ownership and Location.
(35) Application for License Renewal (other than a sales-
person).
(36) Right of Rescission Waiver Form.
(37) List of Unlicensed Installers Form.
(38) Probationary Notice of Installation (Form T).
(39) Statement from Tax Assessor-Collector.
(40) Notice of Intent to Acquire Ownership of an Aban-
doned Home.
(41) Affidavit of Fact for Abandonment.
(42) Disclosure to Consumer (Possible Need to Vacate
Home if Financing does not Close.)
(43) Application for Salesperson’s License Renewal.
(44) Application for License Instruction Provider.
(b) Forms.
(1) Application for Manufacturer’s License.
Figure: 10 TAC §80.100(b)(1)
(2) Application for Retailer, Broker, Installer and/or Re-
builder’s License.
Figure: 10 TAC §80.100(b)(2)
(3) (No change.)
(4) Application for Salesperson’s License.
Figure: 10 TAC §80.100(b)(4)
(5) - (15) (No change.)
(16) Notice of Installation (Form T).
Figure: 10 TAC §80.100(b)(16)
(17) - (18) (No change.)
(19) Application for Statement of Ownership and Location.
Figure: 10 TAC §80.100(b)(19)
(20) Affidavit of Fact for Real Property. [Application for
Correction to Statement of Ownership and Location. ]
Figure: 10 TAC §80.100(b)(20)
(21) - (23) (No change.)
(24) Addendum to Application for SOL. [Affidavit of Fact
for Incomplete SOL Application.]
Figure: 10 TAC §80.100(b)(24)
(25) - (30) (No change.)
(31) Notice of Lien to Perfect a Lien (Other than Tax Lien)
Form.
Figure: 10 TAC §80.100(b)(31)
(32) Notification of filing status as a Central Tax Collector.
Figure: 10 TAC §80.100(b)(32)
(33) - (34) (No change.)
(35) Application for License Renewal (other than a sales-
person).
Figure: 10 TAC §80.100(b)(35)
(36) - (37) (No change.)
(38) Probationary Notice of Installation (Form T).
Figure: 10 TAC §80.100(b)(38)
(39) Statement from Tax Assessor-Collector.
Figure: 10 TAC §80.100(b)(39)
(40) Notice of Intent to Acquire Ownership of Abandoned
Manufactured Home.
Figure: 10 TAC §80.100(b)(40)
(41) Affidavit of Fact for Abandonment.
Figure: 10 TAC §80.100(b)(41)
(42) Disclosure to Consumer of Possible Need to Vacate
Home if Financing does not close.
Figure: 10 TAC §80.100(b)(42)
(43) Application for Salesperson’s License Renewal.
Figure: 10 TAC §80.100(b)(43)
(44) Application for License Instruction Providers.
Figure: 10 TAC §80.100(b)(44)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801686
Joe A. Garcia
Executive Director, Manufactured Housing Division
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 475-2206
♦ ♦ ♦
TITLE 19. EDUCATION
PART 2. TEXAS EDUCATION AGENCY
CHAPTER 105. FOUNDATION SCHOOL
PROGRAM
SUBCHAPTER AA. COMMISSIONER’S
RULES CONCERNING OPTIONAL EXTENDED
YEAR PROGRAM
19 TAC §105.1001
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The Texas Education Agency (TEA) proposes an amendment
to §105.1001, concerning the optional extended year program.
Section 105.1001 establishes provisions relating to the admin-
istration of the optional extended year program. The proposed
amendment would update agency administration of the program
and provide minor technical corrections to enhance the under-
standing of the rule for school districts.
Texas Education Code (TEC), §29.082, Optional Extended Year
Program, was added in 1995 by the 74th Texas Legislature and
amended in 1997 and 2003 by the 75th and 78th Texas legisla-
tures, respectively. TEC, §29.082, allows the commissioner of
education to adopt rules for the administration of programs pro-
vided under this section. In accordance with the TEC, §29.082,
a school district may apply to the TEA for funding of an ex-
tended year program for a period not to exceed 30 instructional
days for students in Kindergarten-Grade 11 who are identified
as likely not to be promoted to the next grade level for the suc-
ceeding school year or for students in Grade 12 who are iden-
tified as likely not to graduate from high school before the be-
ginning of the succeeding school year. The commissioner exer-
cised rulemaking authority to adopt 19 TAC §105.1001, Optional
Extended Year Program, to be effective December 1, 1997, and
has amended the rule twice to reflect changes to statute and
agency administration of the program. The proposed amend-
ment presented at this time would revise the maximum entitle-
ment requirements to increase the amount per-student allocation
and would add, revise, or delete text to reflect minor technical
corrections, as follows.
New subsections (b) and (c) would be added to clarify the defini-
tion of the Optional Extended Year Program and student eligibil-
ity requirements. Subsequent subsections would be re-lettered
accordingly.
Re-lettered subsection (d)(2) would be modified to reflect the
change to the maximum entitlement requirement to serve at least
5.0% of the at-risk population in Kindergarten-Grade 12 rather
than 10%. This change in the at-risk requirement would en-
courage more school districts to apply for funding and will in-
crease the amount per-student funding allocation for school dis-
tricts statewide.
Re-lettered subsection (d)(4) would be modified to remove the
50% or more economically disadvantaged reallocation formula
thus allowing all funded school districts the opportunity to equally
receive reallocation funds as available.
Existing subsections (f) and (i) would be deleted because those
provisions would be addressed in new subsections (b) and (c),
respectively. Existing subsections (g) and (j) would be deleted,
as these items are no longer necessary requirements for the pro-
gram, based on feedback from participating districts.
Re-lettered subsection (i) would be revised to provide clarifica-
tion regarding the required teacher training for the program.
Re-lettered subsection (j) would be modified to clarify require-
ments for a tutorial program. A technical edit would be made in
re-lettered subsection (k).
Barbara Knaggs, associate commissioner for state initiatives,
has determined that for the first five-year period the amendment
is in effect there will be no additional costs for state or local gov-
ernment as a result of enforcing or administering the amend-
ment. The proposal would, however, have positive fiscal impli-
cations for school districts. The proposed amendment will assist
school districts to have quality extended year programs to serve
at-risk students and attain lower retention rates by increasing the
available amount of funding per student. The required number
of students to serve will be reduced from 10% to 5.0%, which will
result in a per-student funding allocation increase with the Op-
tional Extended Year Program Grant opportunity. Currently, on
average, 46% of funded school districts have difficulty in serving
the required 10%. These districts are then required to pay back
the TEA for those students not served. Six percent, on average,
decide not to claim the funding awarded to them. This results
in a yearly average of $1,650,000 in unused funds that have to
be returned to the Foundation School Program. There will be a
positive impact on school districts, as the redistribution of fund-
ing requirements will result in a greater per-student allocation
amount that will allow districts to provide a more in-depth quality
program to serve students. Eligible school districts that were not
previously participating may choose to apply for and use state
funding for extended year programs.
Ms. Knaggs has determined that for each year of the first five
years the amendment is in effect the public benefit anticipated as
a result of enforcing the amendment would be a higher per-stu-
dent allocation amount to school districts to better serve and
provide quality programs to at-risk populations in Kindergarten-
Grade 12 participating in the Optional Extended Year Program.
There is no anticipated economic cost to persons who are re-
quired to comply with the proposed amendment.
There is no projected economic impact to small businesses or
microbusinesses; therefore, no regulatory flexibility analysis,
specified in Texas Government Code, §2006.002, is required.
The public comment period on the proposal begins April 11,
2008, and ends May 11, 2008. Comments on the proposal may
be submitted to Cristina De La Fuente-Valadez, Policy Coordi-
nation Division, Texas Education Agency, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 475-1497. Comments
may also be submitted electronically to rules@tea.state.tx.us or
faxed to (512) 463-0028. All requests for a public hearing on
the proposal submitted under the Administrative Procedure Act
must be received by the commissioner of education not more
than 15 calendar days after notice of the proposal has been
published in the Texas Register on April 11, 2008.
The amendment is proposed under the Texas Education Code,
§29.082, which authorizes the commissioner of education to
adopt rules for the administration of optional extended year
programs.
The amendment implements the Texas Education Code,
§29.082.
§105.1001. Optional Extended Year Program.
(a) Each school district seeking funding for an optional ex-
tended year program under the Texas Education Code, §29.082, must
submit an application in a format prescribed by the commissioner of
education. Once funded, the program shall comply with the provisions
of the Texas Education Code, §29.082.
(b) An optional extended year program may extend the day,
the week, or the year to provide additional support and instruction for
eligible students. The program shall be conducted beyond the required
instructional days, which may include intercessions for year-round pro-
grams.
(c) A student is eligible for services in accordance with the
Texas Education Code, §29.082(a)(1) - (2). A student who does not
demonstrate proficiency in a subject area as determined by the district
is also eligible for services.
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(d) [(b)] School districts shall be funded annually based on
the most recent district data available to the Texas Education Agency
through the Public Education Information Management System
(PEIMS). Funding shall be based on the following:
(1) Eligibility. School districts in which at least 40% of
the students in Kindergarten through Grade 12 are from economically
disadvantaged families will be eligible for funding.
(2) Maximum entitlement. Funding for an eligible school
district under this section shall be based on the amount necessary to
provide extended year instructional services to at least 5.0% [10%] of
the at-risk student population in Kindergarten through Grade 12.
(3) Per capita amount. The per capita amount will be de-
termined by dividing the total program allocation by the sum of the
maximum entitlement populations in Kindergarten through Grade 12
in eligible school districts.
(4) Reallocation. Program funds not requested by eligible
school districts will be reallocated to school districts identified in para-
graph (1) of this subsection that requested funding. [with 50% or more
economically disadvantaged students.]
(e) [(c)] At a minimum, school districts will be required to
provide services to the number of students identified on the school dis-
trict’s entitlement notice used for funding. School districts that have
fewer students participating in the optional extended year program than
identified for calculating the school district’s maximum entitlement (in-
cluding reallocation, if applicable) will have their entitlement reduced
on a per-capita basis.
(f) [(d)] A school district receiving funds under the Texas Ed-
ucation Code, §29.082, that is also receiving funds for an optional ex-
tended year program for students in Kindergarten through Grade 12 un-
der the Option 4 wealth equalization agreement authorized under the
Texas Education Code, Chapter 41, must adjust its Option 4 equaliza-
tion agreement. The district must adjust the agreement to redirect the
use of funds to a qualifying activity other than an optional extended
year program for students in Kindergarten through Grade 12 to the ex-
tent necessary to avoid duplicate funding of optional extended year pro-
grams.
(g) [(e)] A school district receiving funds for the accelerated
reading instruction program authorized under the Texas Education
Code, §28.006(g), is eligible to use funds authorized under the Texas
Education Code, §29.082, to serve students in Kindergarten through
Grade 2. Each optional extended year program must have auditable
funding documentation linking direct service expenditures and op-
tional extended year program funds used to identify eligible students.
[(f) An optional extended year program may extend the day,
the week, or the year. The program shall be conducted beyond the
required instructional days which may include intercessions for year-
round programs.]
[(g) A school district may use funds under this section for fol-
low-up activities so long as the optional extended year program is pro-
vided for no less than 30 instructional days. Follow-up activities pro-
vided by this subsection are restricted to participants of the program.]
(h) All costs under the optional extended year program must be
necessary and reasonable for carrying out the objectives of the program
and for the proper and efficient performance and administration of the
program.
[(i) Students who do not meet district standards or policies for
promotion on the basis of academic achievement or demonstrated pro-
ficiency of the subject matter of the course or grade level shall be eli-
gible for services under the optional extended year program.]
[(j) A school district must include a parent/family awareness
component in the program.]
(i) [(k)] Teacher training [Training] required under the Texas
Education Code, §29.082(d), shall address the provisions set forth in
this subsection. [provide teachers with the knowledge and skills needed
to help students in the program meet challenging state content and stu-
dent performance standards.] Training is to occur prior to the imple-
mentation of the program. Additional training [professional develop-
ment] may be provided throughout the implementation of the program.
The required training shall provide teachers with the following:
(1) knowledge and skills needed to help students in the
program meet challenging state content and student performance stan-
dards; and
(2) innovative instructional practices suitable for acceler-
ating the academic performance of at-risk students.
(j) [(l)] A school district shall incorporate effective instruc-
tional strategies into the design of the program to ensure students are
provided with the skills needed to be successful in the following school
year. An extended day program must be implemented beyond the regu-
lar seven-hour day and may not include tutorials or extended in-school
day-care services. A [tutorial] program with the basic design to com-
plete homework is not an acceptable instructional design for the pro-
gram. A tutorial program using pre- and post-testing with each student
working on a sequenced and focused program over time to enable the
student to attain greater academic success is acceptable.
(k) [(m)] A school district shall submit an annual report evalu-
ating the program in the time and format required by the commissioner
[Agency]. A school district shall also submit, in a manner determined
by the commissioner, a complete list of students who participated in
the program for at least one day.
(l) [(n)] For audit purposes, a school district shall maintain
documentation to support each of the requirements of this section.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801682
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 475-1497
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY
CHAPTER 501. RULES OF PROFESSIONAL
CONDUCT
SUBCHAPTER A. GENERAL PROVISIONS
22 TAC §501.52
The Texas State Board of Public Accountancy (Board) proposes
an amendment to §501.52 concerning Definitions.
33 TexReg 2888 April 11, 2008 Texas Register
The amendment to §501.52 will: replace (22) with (21) in para-
graph (17).
William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment will be
in effect:
A. the additional estimated cost to the state expected as a result
of enforcing or administering the amendment will be zero be-
cause the amendment does not require the state to do anything.
B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the amend-
ment will be none.
C. the estimated loss or increase in revenue to the state as a
result of enforcing or administering the amendment will be none.
Mr. Treacy has determined that for the first five-year period the
amendment is in effect the public benefits expected as a result of
adoption of the proposed amendment will be clearer definitions
that are consistent with changes in the Texas Public Accoun-
tancy Act as well as changes in other Board rules.
The probable economic cost to persons required to comply with
the amendment will be zero.
Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed amendment will
not affect a local economy.
Mr. Treacy has determined that the proposed amendment will
not have an adverse economic effect on small businesses be-
cause the amendment does not impose any duties or obligations
upon small businesses.
The Board requests comments on the substance and effect of
the proposed amendment from any interested person. Com-
ments must be received at the Board no later than noon on
May 12, 2008. Comments should be addressed to J. Randel
(Jerry) Hill, General Counsel, Texas State Board of Public Ac-
countancy, 333 Guadalupe, Tower 3, Suite 900, Austin, Texas
78701 or faxed to his attention at (512) 305-7854.
The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have an
adverse economic effect on small business; if the amendment is
believed to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the amendment is to be adopted; and if the
amendment is believed to have such an effect, how the cost of
compliance for a small business compares with the cost of com-
pliance for the largest business affected by the amendment un-
der any of the following standards: (a) cost per employee; (b)
cost for each hour of labor; or (c) cost for each $100 of sales.
See Texas Government Code, §2006.002(c).
The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which authorizes the
Board to propose rules deemed necessary or advisable to effec-
tuate the Act.
No other article, statute or code is affected by this proposed
amendment.
§501.52. Definitions.
The following words and terms, when used in title 22, part 22 of the
Texas Administrative Code relating to the Texas State Board of Pub-
lic Accountancy, shall have the following meanings, unless the context
clearly indicates otherwise. The masculine shall be construed to in-
clude the feminine or neuter and vice versa, and the singular shall be
construed to include the plural and vice versa.
(1) "Act" means the Public Accountancy Act, Chapter 901,
Occupations Code;
(2) "Advertisement" means a message which is transmitted
to persons by, or at the direction of, a person and which has reference
to the availability of the person to perform Professional Accounting
Services;
(3) "Affiliated entity" means an entity controlling or being
controlled by or under common control with another entity, directly or
indirectly, through one or more intermediaries;
(4) "Attest Service" means:
(A) an audit or other engagement required by the board
to be performed in accordance with the auditing standards adopted by
the AICPA, PCAOB, or another national or international accountancy
organization recognized by the board;
(B) a review, compilation or other engagement required
by the board to be performed in accordance with standards for account-
ing and review services adopted by the AICPA or another national or
international accountancy organization recognized by the board;
(C) an engagement required by the board to be per-
formed in accordance with standards for attestation engagements
adopted by the AICPA or another national or international accountancy
organization recognized by the board; or
(D) any other assurance service required by the board to
be performed in accordance with professional standards adopted by the
AICPA or another national or international accountancy organization
recognized by the board;
(5) "Board" means the Texas State Board of Public Ac-
countancy;
(6) "Charitable Organization" means an organization
which has been granted tax-exempt status under the Internal Revenue
Code of 1986, §501(c), as amended;
(7) "Client" means a party who enters into an agreement
with a license holder or a license holder’s employer to receive a pro-
fessional accounting service or professional accounting work;
(8) "Client Practice of Public Accountancy" is the offer to
perform or the performance by a person for a client or a potential client
of professional accounting services or professional accounting work,
and also includes:
(A) the advice or recommendations in connection with
the sale or offer for sale of products (including the design and imple-
mentation of computer software), when the advice or recommenda-
tions routinely require or imply the possession of accounting or au-
diting skills or expert knowledge in auditing or accounting; and
(B) the performance of litigation support services;
(9) "Commission" means compensation for recommending
or referring any product or service to be supplied by another party;
(10) "Contingent fee" means a fee for any service where
no fee will be charged unless a specified finding or result is attained, or
in which the amount of the fee is otherwise dependent upon the find-
ing or result of such service. However, a person’s non-Contingent fees
may vary depending, for example, on the complexity of the services
rendered. Fees are not contingent if they are fixed by courts or gov-
ernmental entities acting in a judicial or regulatory capacity, or in tax
matters if determined based on the results of judicial proceedings or
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the findings of governmental agencies acting in a judicial or regulatory
capacity, or if there is a reasonable expectation of substantive review
by a taxing authority;
(11) "Financial Statements" means a presentation of fi-
nancial data, including accompanying notes, derived from accounting
records and intended to communicate an entity’s economic resources
or obligations at a point in time, or the changes therein for a period
of time, in accordance with generally accepted accounting principles
or other comprehensive basis of accounting. Incidental financial data
to support recommendations to a client or in documents for which the
reporting is governed by Statements or Standards for Attestation En-
gagements and tax returns and supporting schedules do not constitute
financial statements for the purposes of this definition;
(12) "Firm" means a sole proprietorship, partnership, lim-
ited liability partnership, limited liability company, corporation or other
legally recognized business entity engaged in the practice of public ac-
countancy;
(13) "Good standing" means compliance by a licensee with
the board’s licensing rules, including the mandatory continuing edu-
cation requirements and payment of the annual license fee, and any
penalties and other costs attached thereto. In the case of board-im-
posed disciplinary or administrative sanctions, the person must be in
compliance with all the provisions of the board order to be considered
in good standing;
(14) "Licensee" means the holder of a license issued by the
board to a person pursuant to the Act, or pursuant to provisions of a
prior Act;
(15) "Out of state practitioner and out of state firm" means
a person licensed in another jurisdiction practicing in Texas pursuant
to a practice privilege as provided for in §901.461 and §901.462 of the
Act;
(16) "Peer review", "Quality Review" or "Compliance As-
surance" means the study, appraisal, or review of the professional ac-
counting work of a public accountancy firm that performs attest ser-
vices by a certificate holder who is not affiliated with the firm;
(17) "Person" means an individual, sole proprietorship,
partnership, limited liability partnership, limited liability company,
corporation or other legally recognized business entity that provides
or offers to provide professional accounting services or professional
accounting work as defined in paragraph (21) [(22)] of this section;
(18) "Principal office" means the location specified by the
client as the address to which a service described in §517.1(a)(2) is
directed and is synonymous with Home Office where it appears in the
Act;
(19) "Practice unit" means an office of a firm required to be
licensed with the board for the purpose of the client practice of public
accountancy;
(20) "Practice privilege" means the privilege for an out-
of-state person to provide certain Professional Accounting Services or
Professional Accounting Work in Texas to the extent permitted under
Chapter 517 of the board rules;
(21) "Professional Accounting Services" or "professional
accounting work" means services or work that requires the specialized
knowledge or skills associated with certified public accountants, in-
cluding:
(A) issuing reports on financial statement(s);
(B) providing management or financial advisory or con-
sulting services;
(C) preparing tax returns;
(D) providing advice in tax matters;
(E) providing forensic accounting services; and
(F) providing internal auditing services.
(22) "Report" means an opinion, report, or other document,
prepared in connection with an attest service that states or implies as-
surance as to the reliability of financial statement(s); and includes or
is accompanied by a statement or implication that the person issuing
the opinion, report, or other document has special knowledge or com-
petence in accounting or auditing. A statement or implication of as-
surance as to the reliability of a financial statement or as to the special
knowledge or competence of the person issuing the opinion, report, or
other document includes any form of language that is conventionally
understood to constitute such a statement or implication. A statement
or implication of special knowledge or competence in accounting or
auditing may arise from the use by the issuer of the opinion, report,
or other document of a name or title indicating that the person is an
accountant or auditor; or the language of the opinion, report, or other
document itself.
(23) Interpretive Comment: The practice of public accoun-
tancy is defined in §901.003 of the Act (relating to the Practice of Public
Accountancy).
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801678
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 305-7848
♦ ♦ ♦
SUBCHAPTER C. RESPONSIBILITIES TO
CLIENTS
22 TAC §501.75
The Texas State Board of Public Accountancy (Board) proposes
an amendment to §501.75, concerning Confidential Client Com-
munications.
The amendment to §501.75 will replace the word "subpoena"
with the phrase "court order".
William Treacy, Executive Director of the Board, has determined
that, for the first five-year period the proposed amendment will
be in effect:
A. the additional estimated cost to the state expected as a result
of enforcing or administering the amendment will be zero be-
cause the amendment does not require the state to do anything.
B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the amend-
ment will be none.
C. the estimated loss or increase in revenue to the state as a
result of enforcing or administering the amendment will be none.
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Mr. Treacy has determined that, for the first five-year period the
amendment is in effect, the public benefits expected as a result
of adoption of the proposed amendment will be a rule that mirrors
the requirement in the Texas Public Accountancy Act.
The probable economic cost to persons required to comply with
the amendment will be zero.
Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed amendment will
not affect a local economy.
Mr. Treacy has determined that the proposed amendment will
not have an adverse economic effect on small businesses be-
cause the amendment does not impose any duties or obligations
upon small businesses.
The Board requests comments on the substance and effect of
the proposed amendment from any interested person. Com-
ments must be received at the Board no later than noon on
May 12, 2008. Comments should be addressed to J. Randel
(Jerry) Hill, General Counsel, Texas State Board of Public Ac-
countancy, 333 Guadalupe, Tower 3, Suite 900, Austin, Texas
78701 or faxed to his attention at (512) 305-7854.
The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have an
adverse economic effect on small business; if the amendment is
believed to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the amendment is to be adopted; and if the
amendment is believed to have such an effect, how the cost of
compliance for a small business compares with the cost of com-
pliance for the largest business affected by the amendment un-
der any of the following standards: (a) cost per employee; (b)
cost for each hour of labor; or (c) cost for each $100 of sales.
See Texas Government Code, §2006.002(c).
The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.
No other article, statute or code is affected by this proposed
amendment.
§501.75. Confidential Client Communications.
Except by permission of the client or the authorized representatives of
the client, a person or any partner, officer, shareholder, or employee of a
person shall not voluntarily disclose information communicated to him
by the client relating to, and in connection with, professional account-
ing services or professional accounting work rendered to the client by
the person. Such information shall be deemed confidential. However,
nothing herein shall be construed as prohibiting the disclosure of infor-
mation required to be disclosed by the standards of the public account-
ing profession in reporting on the examination of financial statements
or as prohibiting disclosures pursuant to a court order [subpoena] or
other compulsory process, in investigations or proceedings under the
Act, in ethical investigations conducted by private professional orga-
nizations, or in the course of peer reviews.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801679
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 305-7848
♦ ♦ ♦




The Texas State Board of Public Accountancy (Board) proposes
new §511.59 concerning Definition of 150 Semester Hours.
The new §511.59 will provide a definition of the 150 semester
hours required to qualify to sit for the CPA exam.
William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed new rule will be in
effect:
A. the additional estimated cost to the state expected as a result
of enforcing or administering the new rule will be none.
B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the new rule
will be none.
C. the estimated loss or increase in revenue to the state as a
result of enforcing or administering the new rule will be none.
Mr. Treacy has determined that for the first five-year period the
new rule is in effect the public benefits expected as a result of
adoption of the proposed new rule will be a clearer understand-
ing of the 150 semester hours requirement necessary to qualify
to sit for the CPA exam.
The probable economic cost to persons required to comply with
the new rule will be none.
Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed new rule will
not affect a local economy.
Mr. Treacy has determined that the proposed new rule will not
have an adverse economic effect on small businesses because
the rule does not impose any additional requirements, it merely
clarifies existing requirements.
The Board requests comments on the substance and effect of
the proposed new rule from any interested person. Comments
must be received at the Board no later than noon on May 12,
2008, Comments should be addressed to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 333
Guadalupe, Tower 3, Suite 900, Austin, Texas 78701 or faxed to
his attention at (512) 305-7854.
The Board specifically invites comments from the public on the
issues of whether or not the proposed new rule will have an ad-
verse economic effect on small business; if the new rule is be-
lieved to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the new rule is to be adopted; and if the new
rule is believed to have such an effect, how the cost of compli-
ance for a small business compares with the cost of compliance
for the largest business affected by the new rule under any of
the following standards: (a) cost per employee; (b) cost for each
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hour of labor; or (c) cost for each $100 of sales. See Texas Gov-
ernment Code, §2006.002(c).
The new rule is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which authorizes the
Board to propose rules deemed necessary or advisable to effec-
tuate the Act.
No other article, statute or code is affected by this proposed new
rule.
§511.59. Definition of 150 Semester Hours.
An individual holding a baccalaureate degree shall meet the board’s
150 semester hours or quarter hour equivalents of courses in one of the
following ways:
(1) Complete a master’s degree or higher degree conferred
by a university that is recognized by the Board; or
(2) Complete the upper level accounting courses needed to
take the CPA examination as defined in §511.57 of this chapter. The
hours required for a baccalaureate degree plus the additional hours must
equal or exceed 150 semester hours; or
(3) Complete additional semester hours or quarter hour
equivalents of upper level courses that enhance professional skills
and competence, beyond the accounting hours required for a bac-
calaureate degree in accounting, from a university that is recognized
by the Board. The hours required for a baccalaureate degree plus
the additional hours must equal or exceed 150 semester hours. The
coursework should be in established courses offered through colleges
within the university such as: architecture, business administration,
communications, engineering, fine arts, liberal arts, science, or another
established discipline.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801677
J. Randell (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Earliest possible date of adoption: May 11, 2008





The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.122, Acceptable Work Experience.
The amendment to §511.122, will insert the following text "or
higher" after text "level" and insert text "add skills" after the text
"knowledge" in subsection (b); in subsection (c)(5) replace the
following text "as approved by the board will" with the following
text "on a full time basis may"; add subsection (c)(8) with the
following text "Self employment may not be used to satisfy the
work experience requirement unless approved by the Board."
William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment will be
in effect:
A. the additional estimated cost to the state expected as a result
of enforcing or administering the amendment will be zero be-
cause the amendment does not require the state to do anything.
B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the amend-
ment will be none.
C. the additional estimated cost to the state expected as a result
of enforcing or administering the amendment will be none.
Mr. Treacy has determined that for the first five-year period the
amendment is in effect the public benefits expected as a result of
adoption of the proposed amendment will be a rule that clarifies
what constitutes acceptable work experience.
The probable economic cost to persons required to comply with
the amendment will be zero.
Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed amendment will
not affect a local economy.
Mr. Treacy has determined that the proposed amendment will
not have an adverse economic effect on small businesses be-
cause the amendment does not impose any duties or obligations
upon small business.
The Board requests comments on the substance and effect of
the proposed amendment from any interested person. Com-
ments must be received at the Board no later than noon on
May 12, 2008. Comments should be addressed to J. Randel
(Jerry) Hill, General Counsel, Texas State Board of Public Ac-
countancy, 333 Guadalupe, Tower 3, Suite 900, Austin, Texas
78701 or faxed to his attention at (512) 305-7854.
The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have an
adverse economic effect on small business; if the amendment is
believed to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the amendment is to be adopted; and if the
amendment is believed to have such an effect, how the cost of
compliance for a small business compares with the cost of com-
pliance for the largest business affected by the amendment un-
der any of the following standards: (a) cost per employee; (b)
cost for each hour of labor; or (c) cost for each $100 of sales.
See Texas Government Code, §2006.002(c).
The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which authorizes the
Board to propose rules deemed necessary or advisable to effec-
tuate the Act.
No other article, statute or code is affected by this proposed
amendment.
§511.122. Acceptable Work Experience.
(a) (No change.)
(b) Non-routine accounting involves the use of independent
judgment, applying entry level or higher professional accounting
knowledge and skills to select, correct, organize, interpret, and present
real-world data as accounting entries, reports, statements, and analyses
extending over a diverse range of tax, accounting, assurance, and
control situations.
(c) All work experience, to be acceptable, shall be gained in
the following categories or in any combination of these.
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(1) Client practice of public accountancy. All work experi-
ence gained in a firm in the client practice of public accountancy must
be of a non-routine accounting nature which continually requires in-
dependent thought and judgment on important accounting matters. If
such firm is a CPA firm it shall be in good standing with the board, or,
if the experience is gained in another state or territory, the firm shall
be in good standing and in compliance with all laws applicable to CPA
firms of that state or territory.
(2) Industry. All work experience gained in industry shall
be of a non-routine accounting nature which continually requires inde-
pendent thought and judgment on important accounting matters. Ac-
ceptable industry work experience includes:
(A) internal auditor;
(B) staff, fund or tax accountant;
(C) accounting, financial or accounting systems ana-
lyst; and
(D) controller.
(3) Government. All work experience gained in govern-
ment shall be of a non-routine accounting nature which continually
requires independent thought and judgment on important accounting
matters and which meets the criteria in subparagraphs (A) - (E) of this
paragraph. The board will review on a case-by-case basis experience
which does not clearly meet the criteria identified in subparagraphs (A)
- (E) of this paragraph. Acceptable government work experience in-
cludes but is not limited to:
(A) employment in state government as an accountant
or auditor at Salary Classification B6 or above, or a comparable rating;
(B) employment in federal government as an accoun-
tant or auditor at a GS Level 7 or above;
(C) employment as a special agent accountant with the
FBI;
(D) military service, as an accountant or auditor as a
Second Lieutenant or above; and
(E) employment with other governmental entities as an
accountant or auditor.
(4) Law firm. All work experience gained in a law firm
shall be of a non-routine accounting nature which continually requires
independent thought and judgment on important accounting matters
comparable to the experience ordinarily found in a CPA firm, shall be
under the supervision of a CPA or an attorney, and shall be in one or
more of the following areas:
(A) tax--planning, compliance and litigation and;
(B) estate planning.
(5) Education. Work experience gained as an instructor at
a college or university will qualify if evidence is presented showing
independent thought and judgment was used on non-routine accounting
matters. Only the teaching of upper division courses on a full time basis
may [as approved by the board will] be considered. All experience shall
be supervised by the department chair or faculty member who is a CPA.
(6) Internship. The Board will consider, on a case-by-case
basis, experience acquired through the accounting internship program,
provided evidence is submitted demonstrating that the experience was
comparable to that of a full-time staff accountant in non-routine ac-
counting matters. If an accounting internship course is counted toward
fulfilling the education requirement, the internship may not be used to
fulfill the work experience requirement.
(7) Other. Work experience gained in other positions may
be approved by the board as experience comparable to that gained in
the practice of public accountancy under the supervision of a CPA upon
certification by the person or persons supervising the candidate that the
experience was of a non-routine accounting nature which continually
required independent thought and judgment on important accounting
matters.
(8) Self employment may not be used to satisfy the work
experience requirement unless approved by the Board.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801676
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Earliest possible date of adoption: May 11, 2008




The Texas State Board of Public Accountancy (Board) proposes
an amendment to §511.163 concerning Examination on the
Rules of Professional Conduct.
The amendment to §511.163 will delete the original subsection
(a); add new subsection (a), the new text will be "Candidates
applying for the issuance of the CPA certificate who have not
completed a board-approved ethics course within the past two
years to meet the education requirements to take the CPA Ex-
amination, must successfully complete a board-approved four-
hour ethics course of comprehensive study on the Rules of Pro-
fessional Conduct of the board (chapter 501) offered through
a board-approved and registered provider of continuing profes-
sional education."; add new subsection (b) with the new text
"Candidates applying for the issuance of the CPA certificate who
completed a board-approved ethics course to meet the educa-
tion requirements to take the CPA Examination more than two
years prior to the date of submitting the application for issuance
of the CPA certificate must successfully complete a board-ap-
proved four-hour ethics course of comprehensive study on the
Rules of Professional Conduct of the board, (chapter 501) of-
fered through a board-approved and registered provider of con-
tinuing professional education."; renumber the original subsec-
tion (b) with subsection (c); renumber the original subsection (c)
with paragraph (1) and add the text "on the Rules of Professional
Conduct"; renumber subsection (d) with paragraph (2); renum-
ber subsection (d)(1) with subparagraph (A); delete subsection
(d)(2).
William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment will be
in effect:
A. the additional estimated cost to the state expected as a result
of enforcing or administering the amendment will be zero be-
cause the amendment does not require the state to do anything.
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B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the amend-
ment will be none.
C. the additional estimated cost to the state expected as a result
of enforcing or administering the amendment will be none.
Mr. Treacy has determined that for the first five-year period the
amendment is in effect the public benefits expected as a result of
adoption of the proposed amendment will be a rule that clarifies
where a test candidate can find the rules that form the basis of
the test on the rules of professional conduct and allows the can-
didate to take a second re-exam rather than waiting six months.
The probable economic cost to persons required to comply with
the amendment will be zero.
Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed amendment will
not affect a local economy.
Mr. Treacy has determined that the proposed amendment will
not have an adverse economic effect on small businesses be-
cause the amendment does not impose any duties or obligations
upon small business.
The Board requests comments on the substance and effect of
the proposed amendment from any interested person. Com-
ments must be received at the Board no later than noon on
May 12, 2008. Comments should be addressed to J. Randel
(Jerry) Hill, General Counsel, Texas State Board of Public Ac-
countancy, 333 Guadalupe, Tower 3, Suite 900, Austin, Texas
78701 or faxed to his attention at (512) 305-7854.
The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have an
adverse economic effect on small business; if the amendment is
believed to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the amendment is to be adopted; and if the
amendment is believed to have such an effect, how the cost of
compliance for a small business compares with the cost of com-
pliance for the largest business affected by the amendment un-
der any of the following standards: (a) cost per employee; (b)
cost for each hour of labor; or (c) cost for each $100 of sales.
See Texas Government Code, §2006.002(c).
The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.
No other article, statute or code is affected by this proposed
amendment.
§511.163. Board Approved Ethics Requirement and Examination on
the Rules of Professional Conduct.
(a) Candidates applying for the issuance of the CPA certifi-
cate who have not completed a board-approved ethics course within
the past two years to meet the education requirements to take the CPA
Examination, must successfully complete a board-approved four-hour
ethics course of comprehensive study on the Rules of Professional Con-
duct of the board (chapter 501) offered through a board-approved and
registered provider of continuing professional education. [Candidates
applying for the issuance of the CPA certificate must successfully com-
plete a board-approved four-hour ethics course of comprehensive study
on the Rules of Professional Conduct of the board, offered through a
board-approved and registered provider of continuing professional ed-
ucation.]
(b) Candidates applying for the issuance of the CPA certificate
who completed a board-approved ethics course to meet the education
requirements to take the CPA Examination more than two years prior to
the date of submitting the application for issuance of the CPA certificate
must successfully complete a board-approved four-hour ethics course
of comprehensive study on the Rules of Professional Conduct of the
board, (chapter 501) offered through a board-approved and registered
provider of continuing professional education.
(c) [(b)] Candidates applying for the issuance of the CPA cer-
tificate must also pass an examination on the rules of professional con-
duct promulgated by the board.
(1) [(c)] The examination on the Rules of Professional
Conduct must be completed not more than six months prior to the is-
suance of the CPA certificate.
(2) [(d)] A grade of 85% must be scored on the exam in
order to be considered passing.
(3) [(1)] If a grade of 85% is not scored on the exam, the
candidate will be sent another exam.
[(2) Failure to score at least 85% on the re-exam test would
prevent the candidate from taking the exam for six months. Failure to
again score less than 85% would continue the cycle.]
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801675
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 305-7848
♦ ♦ ♦
22 TAC §§511.164 - 511.167, 511.171, 511.173, 511.174,
511.176
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas State Board of Public Accountancy or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas State Board of Public Accountancy (Board) proposes
the repeal of §§511.164, Names on Certificate; 511.165, Certifi-
cate; 511.166, Replacement Certificates; 511.167, Relinquish-
ing a Certificate or Registration; 511.171, Voluntary Surrender
of Certificate; 511.173, Filing Complaints; 511.174, Action Re-
lating to Complaints; and 511.176, Certification Hearings.
The proposed repeal of these rules will be removed because
they are no longer relevant. A new chapter will be added includ-
ing these rules.
William Treacy, Executive Director of the Board, has determined
that, for the first five-year period the proposed repeal will be in
effect:
A. the additional estimated cost to the state expected as a result
of enforcing or administering the repeal will be none.
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B. the estimated reductions in costs to the state and to local
governments as a result of enforcing or administering the repeal
will be none.
C. the estimated loss or increase in revenue to the state as a
result of enforcing or administering the repeal will be none.
Mr. Treacy has determined that, for the first five-year period the
repeal is in effect, the public benefits expected as a result of
adoption of the proposed repeal will be the elimination of a rule
that is no longer relevant.
The probable economic cost to persons required to comply with
the repeal will be none.
Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed repeal will not
affect a local economy.
Mr. Treacy has determined that the proposed repeal will not have
an adverse economic effect on small businesses because the re-
peal does not impose any duties or obligations upon small busi-
nesses.
The Board requests comments on the substance and effect of
the proposed repeal from any interested person. Comments
must be received at the Board no later than noon on May 12,
2008. Comments should be addressed to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 333
Guadalupe, Tower III, Suite 900, Austin, Texas 78701 or faxed
to his attention at (512) 305-7854.
The Board specifically invites comments from the public on the
issues of whether or not the proposed repeal will have an ad-
verse economic effect on small business; if the repeal is believed
to have such an effect, then how may the Board legally and fea-
sibly reduce that effect considering the purpose of the statute
under which the repeal is to be adopted; and if the repeal is be-
lieved to have such an effect, how the cost of compliance for
a small business compares with the cost of compliance for the
largest business affected by the repeal under any of the follow-
ing standards: (a) cost per employee; (b) cost for each hour of
labor; or (c) cost for each $100 of sales. See Texas Government
Code, §2006.002(c).
The repeal is proposed under the Public Accountancy Act ("Act"),
Texas Occupations Code, §901.151 which provides the agency
with the authority to amend, adopt and repeal rules deemed nec-
essary or advisable to effectuate the Act.
No other article, statute or code is affected by this proposed re-
peal.
§511.164. Names on Certificate.
§511.165. Certificate.
§511.166. Replacement Certificates.
§511.167. Relinquishing a Certificate or Registration.
§511.171. Voluntary Surrender of Certificate.
§511.173. Filing Complaints.
§511.174. Action Relating to Complaints.
§511.176. Certification Hearings.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801680
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 305-7848
♦ ♦ ♦
CHAPTER 514. CERTIFICATION AS A CPA
22 TAC §§514.1 - 514.7
The Texas State Board of Public Accountancy (Board) proposes
new Chapter 514 concerning Certification as a CPA.
The new Chapter 514 will provide new §514.1, concerning
Names on Certificates, §514.2, concerning Certificate, §514.3,
concerning Replacement Certificates, §514.4, concerning Filing
Complaints, §514.5, concerning Action Relating to Complaints,
§514.6, concerning Voluntary Surrender of Certificate and
§514.7, concerning Certification Hearings.
William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed new rules will be
in effect:
A. the additional estimated cost to the state expected as a result
of enforcing or administering the new rules will be none.
B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the new rules
will be none.
C. the estimated loss or increase in revenue to the state as a
result of enforcing or administering the new rules will be none.
Mr. Treacy has determined that for the first five-year period the
new rules are in effect the public benefits expected as a result of
adoption of the proposed new rules will be adding a new section
to distinguish between certificate holders and applicants apply-
ing for certification.
The probable economic cost to persons required to comply with
the new rules will be none.
Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed new rules will
not affect a local economy.
Mr. Treacy has determined that the proposed new rules will not
have an adverse economic effect on small businesses because
these rules do not enlarge the board’s powers regarding certifi-
cates or applicants, but by grouping the rules pertaining to li-
censees together to distinguish the licensing rules from the rules
for eligibility in Chapter 511.
The Board requests comments on the substance and effect of
the proposed new rules from any interested person. Comments
must be received at the Board no later than noon on May 12,
2008. Comments should be addressed to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 333
Guadalupe, Tower 3, Suite 900, Austin, Texas 78701 or faxed to
his attention at (512) 305-7854.
The Board specifically invites comments from the public on the
issues of whether or not the proposed new rules will have an
adverse economic effect on small business; if the new rules are
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believed to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the new rules are to be adopted; and if the
new rules are believed to have such an effect, how the cost of
compliance for a small business compares with the cost of com-
pliance for the largest business affected by the new rules under
any of the following standards: (a) cost per employee; (b) cost
for each hour of labor; or (c) cost for each $100 of sales. See
Texas Government Code, §2006.002(c).
The new rules are proposed under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.
No other article, statute or code is affected by these proposed
new rules.
§514.1. Names on Certificates.
(a) The certificate of a certified public accountant shall be is-
sued under the legal name of the candidate as it appears on the birth
certificate, current passport or alien registration card or as changed by
court order, marriage license, or divorce decree.
(b) The license of a certified public accountant may be issued
in the name of the licensee as it appears on the birth certificate or other
appropriate legal document in accordance with §511.22 of this title (re-
lating to Initial Filing of the Application of Intent) or as changed by
court order, marriage license, or divorce decree.
(c) At the candidate’s option, words or abbreviations such as
"Jr." or "III" do not have to appear on the certificate, license, or the
board’s records even though such words or abbreviations are part of
the candidate’s legal name.
§514.2. Certificate.
All certificates shall be issued in the name of the board and may bear
the signature of all board members and the seal of the Texas State Board
of Public Accountancy.
§514.3. Replacement Certificates.
(a) Replacement certificates may be issued by the board in ap-
propriate cases and upon payment by the certified public accountant or
public accountant of the fee as determined by the board in §521.11 of
this title (relating to Fee for the Replacement of a Certificate). A reg-
istration or certificate holder is specifically prohibited from possessing
more than one Texas certificate as a certified public accountant or reg-
istration as a public accountant.
(b) When a replacement certificate is requested, the registra-
tion or certificate holder must return the original or registration certifi-
cate or submit a sworn affidavit describing the occurrence that neces-
sitated the replacement certificate or registration.
§514.4. Filing Complaints.
The board may, on its own motion, or on the complaint of any person,
initiate proceedings to determine the eligibility of any candidate for the
issuance of a certificate. Chapter 519 of this title (relating to Practice
and Procedure) provides for the notice and hearing. Sufficient cause for
this action includes, but is not limited to, any of the following instances:
(1) fraud or deceit by a candidate on the certification appli-
cation;
(2) final conviction of a felony or of any crime, involving
dishonesty, fraud, moral turpitude, alcohol abuse or controlled sub-
stances, under the laws of any state or of the United States, or the im-
position of deferred adjudication in connection with the criminal pros-
ecution of such an offense; or
(3) conduct indicating a lack of fitness to serve the public
as a professional accountant.
§514.5. Action Relating to Complaints.
(a) The board, having conducted a hearing under this title, may
reach the following conclusions:
(1) deny the candidate the opportunity for issuance of a cer-
tificate;
(2) prohibit the candidate from certification for a period not
to exceed five years;
(3) issue the candidate a certificate with conditions and re-
quirements established by the board; or
(4) close the case without adverse action against the candi-
date.
(b) The board shall refund the fee submitted by the candidate
for certification if the candidate is denied the issuance of a certificate.
(c) The candidate may petition the board in writing for a re-
versal of the board’s findings. After notice and hearing the board may:
(1) approve an application for certification that was previ-
ously denied;
(2) uphold its prior findings;
(3) overturn its prior findings; or
(4) modify its prior findings.
§514.6. Voluntary Surrender of Certificate.
(a) A certificate holder who is not under investigation by the
board may voluntarily surrender his certificate by delivering the certifi-
cate to the board along with a written statement of intent to voluntarily
surrender the certificate. Once a certificate holder has surrendered his
certificate, he is no longer eligible to hold a license under §901.402 of
the Act and licensing exemptions will no longer apply.
(b) A former certificate holder who has voluntarily surren-
dered his certificate under subsection (a) of this section may apply for
a new certificate upon completion of the examination requirement for
a new certificate. The board may waive the examination requirement
for a former certificate holder upon submission of the following to the
board:
(1) evidence of completion of all CPE that would have been
required to be completed up to a maximum of 120 hours over the three
years immediately preceding application;
(2) a sworn affidavit in the form provided by the board stat-
ing that the former certificate holder has not been convicted of, placed
on community supervision or accepted deferred adjudication for any
felony crime or for any misdemeanor crime involving fraud, dishon-
esty or moral turpitude under the laws of any state or the United States
and that the former certificate holder did not surrender the certificate
to avoid disciplinary action by the board or to avoid administrative re-
vocation under board rules adopted pursuant to §§901.159, 901.411 or
901.502 of the Act; and
(3) payment of all license fees that would have been paid
if the former certificate holder’s license had been active since the date
of surrender and all applicable late fees.
(c) A new certificate issued to a former certificate holder will
bear the same certificate number as the original certificate.
(d) If an individual, subject to the approval of the Board, vol-
untarily surrenders and resigns the certificate or registration during the
course of a disciplinary investigation or proceeding conducted by the
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board, this fact shall be disclosed in any later application for a new cer-
tificate, and shall be considered before the issuance of a new certificate.
§514.7. Certification Hearings.
Unless otherwise determined by the board, the following are reasons
why a person may not be certified as a CPA.
(1) The individual has been convicted of a felony offense,
which results in incarceration, probation, parole, mandatory supervi-
sion or deferred adjudication.
(2) The individual has been convicted of a felony or mis-
demeanor offense, or granted a deferred adjudication which directly
relates to the practice of public accountancy.
(3) A person applying for the issuance of a certificate who
can be identified in paragraphs (1) or (2) of this section has the right to a
hearing before the board, to present evidence relative to the conviction.
As a part of the hearing, the board’s consideration shall include the
following issues before reaching a decision:
(A) the nature and seriousness of the crime as it applies
to the board’s statutory responsibility to ensure that a person maintains
high standards of competence and integrity;
(B) the extent to which the person might have an oppor-
tunity to repeat criminal activity of the same type as that in which the
individual was previously involved;
(C) the relationship of the crime to the ability, capacity,
or fitness required to perform the duties and discharge the responsibil-
ities of a certified public accountant; and
(D) the additional factors provided in §53.023 of the
Texas Occupations Code.
(4) Because a licensee is often placed in a position of trust
with respect to client funds, and the public in general, and the business
community in particular, rely on the reports and other services of li-
censees, the board considers that the following crimes directly relate to
the practice of public accountancy:
(A) a felony offense or misdemeanor offense of which
dishonesty or fraud is an element;
(B) a felony offense or misdemeanor offense which re-
sults in the suspension or revocation of the right to practice before any
state or federal agency for a cause which in the opinion of the board
warrants its action; and
(C) crimes involving moral turpitude, alcohol abuse or
controlled substances.
(5) The following procedures shall apply in the processing
of the application for certification.
(A) The candidate shall respond, under penalty of per-
jury, to the question, "Have you ever been convicted of a felony or a
misdemeanor, placed on probation, or granted deferred adjudication in
any state or by the federal government?"
(B) The board shall obtain criminal history record in-
formation as stipulated in this chapter on any candidate about whom
the executive director finds evidence to warrant a record search.
(C) The board shall review the application, statements
made by the candidate relating to criminal activity, criminal history
record information, and shall approve or disapprove the application
as the evidence warrants. All applications disapproved under these
conditions shall be scheduled for a hearing upon written request of the
applicant.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801674
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 305-7848
♦ ♦ ♦
CHAPTER 519. PRACTICE AND PROCEDURE
SUBCHAPTER D. PROCEDURES AFTER
HEARING
22 TAC §519.72
The Texas State Board of Public Accountancy (Board) proposes
an amendment to §519.72, concerning Final Decisions and Or-
ders.
The amendment to §519.72 will replace subsection (c)(1) - (8)
with new subsection (c): The board may change a finding of
fact or conclusion of law made by the administrative law judge,
or may vacate or modify an order issued by the administrative
judge, only if the board determines: (1) that the administrative
law judge did not properly apply or interpret applicable law,
agency rules, written policies provided to the administrative law
judge with a written statement of applicable rules or policies,
or prior administrative decisions; (2) that a prior administrative
decision on which the administrative law judge relied is incorrect
or should be changed; or (3) that a technical error in a finding
of fact should be changed.
William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment will be
in effect:
A. the additional estimated cost to the state expected as a result
of enforcing or administering the amendment will be none.
B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the amend-
ment will be none.
C. the estimated loss or increase in revenue to the state as a
result of enforcing or administering the amendment will be zero.
Mr. Treacy has determined that for the first five-year period the
amendment is in effect the public benefits expected as a result
of adoption of the proposed amendment will be none.
The probable economic cost to persons required to comply
with the amendment will be to facilitate implementation of
§2001.058(c) of the Administrative Procedures Act before the
Texas State Board of Public Accountancy.
Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed amendment will
not affect a local economy.
Mr. Treacy has determined that the proposed amendment will
not have an adverse economic effect on small businesses be-
cause the amendment does not impose any duties or obligations
upon small businesses.
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The Board requests comments on the substance and effect of
the proposed amendment from any interested person. Com-
ments must be received at the Board no later than noon on
May 12, 2008. Comments should be addressed to J. Randel
(Jerry) Hill, General Counsel, Texas State Board of Public Ac-
countancy, 333 Guadalupe, Tower 3, Suite 900, Austin, Texas
78701 or faxed to his attention at (512) 305-7854.
The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have an
adverse economic effect on small business; if the amendment is
believed to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the amendment is to be adopted; and if the
amendment is believed to have such an effect, how the cost of
compliance for a small business compares with the cost of com-
pliance for the largest business affected by the amendment un-
der any of the following standards: (a) cost per employee; (b)
cost for each hour of labor; or (c) cost for each $100 of sales.
See Texas Government Code, §2006.002(c).
The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.
No other article, statute or code is affected by this proposed
amendment.
§519.72. Final Decisions and Orders.
(a) - (b) No change.)
(c) The board may change a finding of fact or conclusion of
law made by the administrative law judge, or may vacate or modify an
order issued by the administrative judge, only if the board determines:
(1) that the administrative law judge did not properly ap-
ply or interpret applicable law, agency rules, written policies provided
to the administrative law judge with a written statement of applicable
rules or policies, or prior administrative decisions;
(2) that a prior administrative decision on which the admin-
istrative law judge relied is incorrect or should be changed; or
(3) that a technical error in a finding of fact should be
changed.
[(c) It is the policy of the board to change a finding of fact or
conclusion of law or to vacate or modify any proposed order of an ALJ
when the proposed order is:]
[(1) erroneous;]
[(2) against the weight of the evidence;]
[(3) based on unsound accounting principles or auditing
standards;]
[(4) based on insufficient review of the evidence;]
[(5) not sufficient to protect the public interest;]
[(6) not sufficient to adequately allow rehabilitation of the
licensee;]
[(7) an infringement on the board’s discretion to determine
the board’s policies; or]
[(8) to correct a technical error.]
(d) - (g) (No change.)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801672
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 305-7848
♦ ♦ ♦






The Texas State Board of Public Accountancy (Board) proposes
an amendment to §523.112 concerning Mandatory CPE Atten-
dance.
The amendment to §523.112 will replace the phrase (3)(B), (C),
(D), and (F) in paragraph (5) with (3)(A), (B), (C), (D), (E) and
(F).
William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment will be
in effect:
A. the additional estimated cost to the state expected as a result
of enforcing or administering the amendment will be zero be-
cause the amendment does not require the state to do anything.
B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the amend-
ment will be none.
C. the additional estimated cost to the state expected as a result
of enforcing or administering the amendment will be none.
Mr. Treacy has determined that for the first five-year period the
amendment is in effect the public benefits expected as a result of
adoption of the proposed amendment will be that the amendment
will provide greater clarity regarding the continuing professional
education requirements necessary to re-activate a license.
The probable economic cost to persons required to comply
with the amendment will vary according to the number of CPE
courses the person decides to offer and take.
Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed amendment will
not affect a local economy.
Mr. Treacy has determined that the proposed amendment will
not have an adverse economic effect on small businesses be-
cause the amendment does not impose any duties or obligations
upon small businesses.
The Board requests comments on the substance and effect of
the proposed amendment from any interested person. Com-
ments must be received at the Board no later than noon on
May 12, 2008. Comments should be addressed to J. Randel
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(Jerry) Hill, General Counsel, Texas State Board of Public Ac-
countancy, 333 Guadalupe, Tower 3, Suite 900, Austin, Texas
78701 or faxed to his attention at (512) 305-7854.
The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have an
adverse economic effect on small business; if the amendment is
believed to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the amendment is to be adopted; and if the
amendment is believed to have such an effect, how the cost of
compliance for a small business compares with the cost of com-
pliance for the largest business affected by the amendment un-
der any of the following standards: (a) cost per employee; (b)
cost for each hour of labor; or (c) cost for each $100 of sales.
See Texas Government Code, §2006.002(c).
The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.
No other article, statute or code is affected by this proposed
amendment.
§523.112. Mandatory CPE Attendance.
A licensee shall complete at least 120 hours of CPE in each three-year
period, and a minimum of 20 hours in each one-year period. CPE,
except as provided by board rule shall be offered by board contracted
CPE sponsors. The exception to this requirement is an initial licensee,
one who has been certified or registered for less than 12 months.
(1) The exception to the requirement of 120 hours of CPE
is an initial licensee, one who is paying the license fee for the first time.
(A) To be issued a license that is less than twelve
months from the date of certification or registration, the licensee does
not have a CPE hour requirement. The first license period begins on
the date of certification and ends with the last day of the licensee’s
birth month.
(B) To be issued a license for the first full twelve-month
license period, the licensee does not have a CPE accrual requirement
and can report zero hours. CPE earned prior to the first twelve month
license period will not be applied toward the three year requirement.
(C) To be issued a license for the second full twelve-
month period, the licensee must report a minimum of 20 CPE hours.
The hours must be accrued in the 12 months preceding the license pe-
riod.
(D) To be issued a license for the third full twelve-
month license period, the licensee must report a total of at least 60 CPE
hours that were accrued in the 24 months preceding the license period.
At least 20 hours of the requirement must be accrued in the 12 months
preceding the license period.
(E) To be issued a license for the fourth full twelve-
month period, the licensee must report 100 CPE hours that were ac-
crued in the 36 months preceding the license period. At least 20 hours
of the requirement must be accrued in the 12 months preceding the li-
cense period.
(F) To be issued a license for the fifth and subsequent
license periods, the licensee must report a total of at least 120 CPE
hours that were accrued in the 36 months proceeding the license period,
and at least 20 hours of the requirement must be accrued in the 12
months preceding the license period.
(2) A former licensee whose certificate or registration has
been revoked for failure to pay the license fee and who makes appli-
cation for reinstatement must pay the required fees and penalties and
must accrue the minimum CPE credit hours missed.
(3) The board may consider granting an exemption from
the CPE requirement on a case-by-case basis if:
(A) a licensee completes and forwards to the board a
sworn affidavit indicating that the licensee will not be employed during
the period for which the exemption is requested. A licensee who has
been granted this exemption and who re-enters the work force shall be
required to report prior to re-entering the workforce a minimum of 40
CPE hours. Such CPE hours shall be accrued from the technical area as
described in §523.103 and §523.130 of this title (relating to Standards
for CPE Program Development and Ethics Course Requirements for
Licensees);
(B) a licensee completes and forwards to the board a
sworn affidavit indicating no association with accounting work. The
affidavit shall include, as a minimum, a brief description of the duties
performed, job title, and verification by the licensee’s immediate su-
pervisor;
(i) For purposes of this section, the term "associa-
tion with accounting work" shall include the following:
(I) working or supervising work performed in
the areas of financial accounting and reporting; tax compliance, plan-
ning or advice; management advisory services; accounting information
systems; treasury, finance, or audit; or
(II) representing to the public, including an em-
ployer, that the licensee is a CPA or public accountant in connection
with the sale of any services or products involving professional ac-
counting services or professional accounting work, including such des-
ignation on a business card, letterhead, promotional brochure, adver-
tisement, or office; or
(III) offering testimony in a court of law purport-
ing to have expertise in accounting and reporting, auditing, tax, or man-
agement services; or
(IV) for purposes of making a determination as
to whether the licensee fits one of the categories listed in this subclause
and subclauses (I) - (III) of this clause, the questions shall be resolved in
favor of including the work as an "association with accounting work."
(ii) A licensee who has been granted this exemption
and who loses the exemption shall accrue 40 CPE hours prior to re-en-
tering the workforce. Such CPE hours shall be earned in the technical
area as described in §523.103 and §523.130 of this title (relating to
Standards for CPE Program Development and Ethics Course Require-
ments for Licensees).
(C) a licensee not residing in Texas, who submits a
sworn statement to the board that the licensee does not serve Texas
clients from out of state;
(D) a licensee shows reasons of health, certified by a
medical doctor, that prevent compliance with the CPE requirement. A
licensee must petition the board for the exemption and provide docu-
mentation that clearly establishes the period of disability and the re-
sulting physical limitations;
(E) a licensee is on extended active military duty during
the period for which the exemption is requested, and files a copy of
orders to active military duty with the board; or
(F) a licensee shows reason which prevents compliance
that is acceptable to the board.
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(4) A licensee who has been granted the retired or disabled
status under §515.8 of this title (relating to Retirement Status or Per-
manent Disability) is not required to report any CPE hours.
(5) A licensee who has been granted exemptions under
paragraph (3)(A), (B), (C), (D), (E) and (F) [(3)(B), (C), (D), and (F)] of
this rule and no longer qualifies for the exemption or has been granted
retired or disabled status under §515.8 of this title and no longer qual-
ifies for retired or disabled status shall be required to report a mini-
mum of 40 CPE hours prior to re-entry into the workforce. Such CPE
hours shall be earned in the technical area as described in §523.103 and
§523.130 of this title (relating to Standards for CPE Program Develop-
ment and Ethics Course Requirements for Licensees).
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801673
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 305-7848
♦ ♦ ♦
SUBCHAPTER D. STANDARDS FOR
CONTINUING PROFESSIONAL EDUCATION
PROGRAMS AND RULES FOR SPONSORS
22 TAC §523.143
The Texas State Board of Public Accountancy (Board) proposes
an amendment to §523.143 concerning Sponsor’s Record.
The amendment to §523.143 will require CPE sponsors to keep
a copy of the complete course material as required by §523.140
rather than just an outline for the course.
William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment will be
in effect:
A. the additional estimated cost to the state expected as a result
of enforcing or administering the amendment will be negligible
because the amendment does not impose additional costs to the
state.
B. the estimated reduction in costs to the state and to local gov-
ernments as a result of enforcing or administering the amend-
ment will be negligible because the amendment does not reduce
costs to the state.
C. the estimated loss or increase in revenue to the state as a
result of enforcing or administering the amendment will be neg-
ligible because the amendment does not affect revenue.
Mr. Treacy has determined that for the first five-year period the
amendment is in effect the public benefits expected as a result
of adoption of the proposed amendment will be a more thorough
record for CPE sponsors.
The probable economic cost to persons required to comply with
the amendment will be negligible because the amendment does
not impose additional costs on those required to comply.
Mr. Treacy has determined that a Local Employment Impact
Statement is not required because the proposed amendment will
not affect a local economy.
Mr. Treacy has determined that the proposed amendment will
not have an adverse economic effect on small businesses be-
cause the amendment does not impose additional costs on small
businesses.
The Board requests comments on the substance and effect of
the proposed amendment from any interested person. Com-
ments must be received at the Board no later than noon on
May 12, 2008. Comments should be addressed to J. Randel
(Jerry) Hill, General Counsel, Texas State Board of Public Ac-
countancy, 333 Guadalupe, Tower 3, Suite 900, Austin, Texas
78701 or faxed to his attention at (512) 305-7854.
The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have an
adverse economic effect on small business; if the amendment is
believed to have such an effect, then how may the Board legally
and feasibly reduce that effect considering the purpose of the
statute under which the amendment is to be adopted; and if the
amendment is believed to have such an effect, how the cost of
compliance for a small business compares with the cost of com-
pliance for the largest business affected by the amendment un-
der any of the following standards: (a) cost per employee; (b)
cost for each hour of labor; or (c) cost for each $100 of sales.
See Texas Government Code, §2006.002(c).
The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code, §901.151 which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.
No other article, statute or code is affected by this proposed
amendment.
§523.143. Sponsor’s Record.
(a) In order to support the reports required of participants, the
sponsor of group or self-study programs must retain for an appropriate
period:
(1) record of participation;
(2) course materials as required by §523.140 of this title




(6) number of credit hours; and
(7) evaluation of program as directed in §523.141(b) of
this title (relating to Evaluation).
(b) To satisfy the detailed requirements of all jurisdictions, a
retention period of three years from the date the program is completed
is appropriate. The record of attendance should reflect the credit hours
earned by each participant, including those who arrive late or leave
early.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801671
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J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 305-7848
♦ ♦ ♦
PART 29. TEXAS BOARD OF
PROFESSIONAL LAND SURVEYING
CHAPTER 663. STANDARDS OF
RESPONSIBILITY AND RULES OF CONDUCT
SUBCHAPTER A. ETHICAL STANDARDS
22 TAC §663.11
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of the
Texas Board of Professional Land Surveying or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The Texas Board of Professional Land Surveying (TBPLS) pro-
poses the repeal of §663.11, concerning certification and mon-
umentation of surveys. This rule is currently under Professional
and Technical Standards, §663.17, which concerns monumen-
tation.
The repeal of this rule is to remove wording that already exists
in another rule.
Sandy Smith, Executive Director, has determined that for the
first five year period the rule is in effect there will be no fiscal
impact to state or local government as a result of enforcing or
administering this amendment.
Ms. Smith has also determined that for each year of the first
five years the rule is in effect the public will benefit from the rule
because it will remove duplication of an existing rule.
There will be no effect on small or micro businesses that are
in compliance with the Board’s Act and Rules. There are no
anticipated costs to those who are required to comply with the
rule as proposed.
Comments on the repeal of the rule may be submitted in writ-
ing to Sandy Smith, Executive Director, Texas Board of Profes-
sional Land Surveying, 12100 Park 35 Circle, Building A, Suite
156, Austin, Texas 78753. Comments may also be faxed to Ms.
Smith at the Board at (512) 239-5253 or may be sent electroni-
cally to ssmith@txls.state.tx.us. All requests for a public hearing
on the proposed section submitted under the Administrative Pro-
cedure Act must be received by the Executive Director not more
than 15 calendar days after notice of a proposed change in the
section has been published in the Texas Register.
The repeal is proposed pursuant to §1071.151, Title 6, Occupa-
tions Code, Subtitle C, which authorizes the Board to adopt and
enforce reasonable and necessary rules to perform its duties.
The repeal implements the Texas Administrative Code, Title 22,
Part 29, General Rules of Procedures and Practices.
§663.11. Certification and Monumentation of Surveys.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Board of Professional Land Surveying
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 239-5263
♦ ♦ ♦
SUBCHAPTER B. PROFESSIONAL AND
TECHNICAL STANDARDS
22 TAC §663.16
The Texas Board of Professional Land Surveying (TBPLS) pro-
poses an amendment to §663.16, concerning Boundary Con-
struction. This section identifies the requirements a registered
professional land surveyor must follow in order to meet stan-
dards set up by the Board.
The amendment will further clarify what the surveyor should do
when delineating a property or boundary line.
Sandy Smith, Executive Director, has determined that for the
first five year period the rule is in effect there will be no fiscal
impact to state or local government as a result of enforcing or
administering this amendment.
Ms. Smith has also determined that for each year of the first
five years the rule is in effect the public will benefit from the rule
because it will clarify the steps a surveyor should following in
delineating a property or boundary line.
There will be no effect on small or micro businesses that are
in compliance with the Board’s Act and Rules. There are no
anticipated costs to those who are required to comply with the
rule as proposed.
Comments on the proposed amendment may be submitted
in writing to Sandy Smith, Executive Director, Texas Board of
Professional Land Surveying, 12100 Park 35 Circle, Building
A, Suite 156, Austin, Texas 78753. Comments may also be
faxed to Ms. Smith at the Board at (512) 239-5253 or may
be sent electronically to ssmith@txls.state.tx.us. All requests
for a public hearing on the proposed section submitted under
the Administrative Procedure Act must be received by the
Executive Director not more than 15 calendar days after notice
of a proposed change in the section has been published in the
Texas Register.
The amendment is proposed pursuant to §1071.151, Title 6, Oc-
cupations Code, Subtitle C, which authorizes the Board to adopt
and enforce reasonable and necessary rules to perform its du-
ties.
The proposed amendment implements the Texas Administrative
Code, Title 22, Part 29, General Rules of Procedures and Prac-
tices.
§663.16. Boundary Construction.
(a) When delineating a property or boundary line as an integral
portion of a survey, the surveyor shall respect junior/senior property
rights, footsteps of the original surveyor, the record, the intent as evi-
denced by the record [of the parties involved], the proper application
of the rules of dignity or the priority of calls, and applicable statutory
and case law of Texas.
(b) - (d) (No change.)
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This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Board of Professional Land Surveying
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 239-5263
♦ ♦ ♦
22 TAC §663.17
The Texas Board of Professional Land Surveying (TBPLS) pro-
poses an amendment to §663.17, concerning monumentation.
This section identifies the requirements a registered professional
land surveyor must follow in regards to the setting of monuments.
The amendment will further clarify what the surveyor should do
when setting monumentation.
Sandy Smith, Executive Director, has determined that for the
first five year period the rule is in effect there will be no fiscal
impact to state or local government as a result of enforcing or
administering this amendment.
Ms. Smith has also determined that for each year of the first five
years the rule is in effect the public will benefit from the rule be-
cause it will clarify the rule regarding the setting of monuments.
There will be no effect on small or micro businesses that are
in compliance with the Board’s Act and Rules. There are no
anticipated costs to those who are required to comply with the
rule as proposed.
Comments on the proposed amendment may be submitted
in writing to Sandy Smith, Executive Director, Texas Board of
Professional Land Surveying, 12100 Park 35 Circle, Building
A, Suite 156, Austin, Texas 78753. Comments may also be
faxed to Ms. Smith at the Board at (512) 239-5253 or may
be sent electronically to ssmith@txls.state.tx.us. All requests
for a public hearing on the proposed section submitted under
the Administrative Procedure Act must be received by the
Executive Director not more than 15 calendar days after notice
of a proposed change in the section has been published in the
Texas Register.
The amendment is proposed pursuant to §1071.151, Title 6, Oc-
cupations Code, Subtitle C, which authorizes the Board to adopt
and enforce reasonable and necessary rules to perform its du-
ties.
The proposed amendment implements the Texas Administrative




(b) When delineating a property or boundary line as an integral
portion of a survey (survey being defined in the Act, §1071.002(6) or
(8), the land surveyor shall set, or leave as found, sufficient, stable
and reasonably permanent survey markers to represent or reference the
property or boundary corners, angle points, and points of curvature or
tangency.
(1) All survey markers shall be shown and described with
sufficient evidence of the location of such markers on the surveyors’
plat. If the land surveyor shall prepare a written description of the
surveyed premise, he/she shall include in that written description:
(A) [(1)] reference to and a description of the survey mark-
ers as shown on the plat; and
(B) [(2)] the seal and signature of a registered or licensed
surveyor.
(2) In addition, the surveyor may furnish an electronic copy
of a written description provided that the text is verbatim to that on the
certified document retained in the surveyor’s file.
(c) - (d) (No change.)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Board of Professional Land Surveying
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 239-5263
♦ ♦ ♦
22 TAC §663.19
The Texas Board of Professional Land Surveying (TBPLS)
proposes an amendment to §663.19, concerning Plat/Descrip-
tion/Report. This section identifies what the registered land
surveyor is required to include in surveying reports.
The amendment will further clarify the definition of what a report
shall include.
Sandy Smith, Executive Director, has determined that for the
first five year period the rule is in effect there will be no fiscal
impact to state or local government as a result of enforcing or
administering this amendment.
Ms. Smith has also determined that for each year of the first
five years the rule is in effect the public will benefit from the rule
because it will clarify the definition of a report.
There will be no effect on small or micro businesses that are
in compliance with the Board’s Act and Rules. There are no
anticipated costs to those who are required to comply with the
rule as proposed.
Comments on the proposed amendment may be submitted
in writing to Sandy Smith, Executive Director, Texas Board of
Professional Land Surveying, 12100 Park 35 Circle, Building
A, Suite 156, Austin, Texas 78753. Comments may also be
faxed to Ms. Smith at the Board at (512) 239-5253 or may
be sent electronically to ssmith@txls.state.tx.us. All requests
for a public hearing on the proposed section submitted under
the Administrative Procedure Act must be received by the
Executive Director not more than 15 calendar days after notice
of a proposed change in the section has been published in the
Texas Register.
The amendment is proposed pursuant to §1071.151, Title 6, Oc-
cupations Code, Subtitle C, which authorizes the Board to adopt
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and enforce reasonable and necessary rules to perform its du-
ties.
The proposed amendment implements the Texas Administrative
Code, Title 22, Part 29, General Rules of Procedures and Prac-
tices.
§663.19. Plat/Description/Report.
For the purposes of these rules the word "report" shall mean any or all of
the following survey plat, descriptions, or written [separate] narratives.
(1) - (10) (No change.)
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Board of Professional Land Surveying
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 239-5263
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
PART 1. DEPARTMENT OF STATE
HEALTH SERVICES
CHAPTER 37. MATERNAL AND INFANT
HEALTH SERVICES
SUBCHAPTER G. SPINAL SCREENING
PROGRAM
25 TAC §§37.141 - 37.152
The Executive Commissioner of the Health and Human Services
Commission on behalf of the Department of State Health Ser-
vices (department) proposes amendments to §§37.141 - 37.152,
concerning the minimum standards and requirements for detec-
tion of abnormal spinal curvature in certain school-age children
attending public and private schools.
BACKGROUND AND PURPOSE
The amendments are necessary to comply with Health and
Safety Code, Chapter 37, which requires the department to
provide training to screeners for the detection of abnormal spinal
curvature and the collection of screening data.
Government Code, §2001.039, requires that each state agency
review and consider for readoption each rule adopted by that
agency pursuant the Government Code, Chapter 2001 (Admin-
istrative Procedure Act). Sections 37.141 - 37.152 have been
reviewed, and the department has determined that reasons for
adopting the sections continue to exist because rules on this sub-
ject are needed.
SECTION-BY-SECTION SUMMARY
Amendments to §§37.141 - 37.152 include editorial changes,
clarification to the rules, and where applicable, changes to the
new agency name from the legacy agency name.
An amendment to §37.141 restates and clarifies the purpose of
the subchapter.
The amendments to §37.142 and §37.143 change "Texas De-
partment of Health" to "Department of State Health Services."
The amendments to §§37.144, 37.145, 37.146(b), 37.149, and
37.150(b) add new language for clarity, delete superfluous lan-
guage, and restructure sentences for clarity.
The amendment to §37.147(1) provides the department’s current
mailing address.
The amendment to §37.148 clarifies how the screening require-
ments can be met.
The amendment to §37.151 clarifies that the program cannot uni-
laterally enforce a promise of confidentiality of information per-
taining to individuals screened unless also permitted to do so by
statute.
The amendment to §37.152 includes the name of the program
directly in the nondiscrimination statement.
FISCAL NOTE
Jann Melton-Kissel, Director, Specialized Health Services Sec-
tion, has determined that for each year of the first five years the
sections will be in effect, there will be no fiscal implications to
state or local government as a result of enforcing and adminis-
tering the sections as proposed.
SMALL AND MICRO-BUSINESS IMPACT ANALYSIS
Ms. Melton-Kissel has also determined that there will be no
adverse economic effect on screeners subject to these sections
as small businesses or micro-businesses because the amended
sections make no changes in the scope of coverage of the cur-
rent Spinal Screening Program, and the changes do not require
small businesses or micro-businesses to alter their business
practices in any way in order to comply with the sections. There
is no impact anticipated on local employment.
PUBLIC BENEFIT
In addition, Ms. Melton-Kissel has also determined that for each
year of the first five years the sections are in effect, the public
benefits anticipated as a result of enforcing the sections will be
increased assurance that all school-aged children will receive
spinal screening as mandated by law; increased efficiency of the
spinal screening certification process; and increased efficiency
in the implementation of the program.
REGULATORY ANALYSIS
The department has determined that this proposal is not a
major environmental rule as defined by Government Code,
§2001.0225. "Major Environmental Rule" is defined to mean
a rule the specific intent of which is to protect the environment
or reduce risk to human health from environmental exposure
and that may adversely affect, in a material way, the economy,
a sector of the economy, productivity, competition, jobs, the
environment or the public health and safety of a state or a
sector of the state. This proposal is not specifically intended to
protect the environment or reduce risks to human health from
environmental exposure.
TAKINGS IMPACT ASSESSMENT
The department has determined that the proposal does not
restrict or limit an owner’s right to his or her property that
would otherwise exist in the absence of government action and,
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therefore, does not constitute a taking under Government Code,
§2007.043.
PUBLIC COMMENT
Comments on the proposal may be submitted to Elijah R. Brown,
Department of State Health Services, Health Screening and
Case Management Unit, MC 1938, P.O. Box 149347, Austin,
Texas 78714-9347; phone (512) 458-7111, extension 6442; or
fax (512) 458-7256. Comments will be accepted for 30 days
following publication of the proposal in the Texas Register.
LEGAL CERTIFICATION
The Department of State Health Services General Counsel, Lisa
Hernandez, certifies that the proposed rules have been reviewed
by legal counsel and found to be within the state agencies’ au-
thority to adopt.
STATUTORY AUTHORITY
The proposed amendments are authorized by Health and Safety
Code, §37.001(c), which mandates adoption of rules necessary
to carry out the program; and Government Code, §531.0055,
and Health and Safety Code, §1001.075, which authorize the Ex-
ecutive Commissioner of the Health and Human Services Com-
mission to adopt rules and policies necessary for the operation
and provision of health and human services by the department
and for the administration of Health and Safety Code, Chap-
ter 1001. Review of the rules implements Government Code,
§2001.039.
The proposed amendments affect the Health and Safety Code,
Chapters 37 and 1001; and Government Code, Chapters 531
and 2001.
§37.141. Purpose.
The purpose of these rules is to implement the requirements of Health
and Safety Code, Chapter 37, concerning [relating to] the detection of
abnormal spinal curvature in children.
§37.142. Definitions.
The following words and terms, when used in these sections, shall have
the following meanings, unless the context clearly indicates otherwise.
(1) - (3) (No change.)
(4) Department--The Department of State Health Services
[Texas Department of Health].
(5) - (15) (No change.)
§37.143. Stages of the Department’s Authorization.
The department, in cooperation and coordination with the Texas Ed-
ucation Agency and other department bureaus, divisions or programs
serving school-age children, shall develop, implement, and administer
a program for the detection of abnormal spinal curvature in children.
The program shall be known as the Department of State Health Services
[Texas Department of Health] Spinal Screening Program, and [which]
is authorized to:
(1) - (8) (No change.)
§37.144. Certification Training for Non-health Practitioners.
The department shall monitor [be responsible for monitoring] the qual-
ity of spinal screener training activities under the following guidelines.
(1) - (5) (No change.)
§37.145. Approval of Certification Courses and Trainers.
(a) (No change.)
(b) The [In addition, the] individual must have a minimum of
two years of school spinal-screening experience.
(c) - (f) (No change.)
§37.146. Termination of Screener or Trainer Participation.
(a) (No change.)
(b) The department may suspend or terminate a screener’s ap-
proval [Approval of a screener may be suspended or terminated] if the
screener:
(1) - (5) (No change.)
(c) (No change.)
§37.147. Standards for Spinal Screening Testing.
The department and school districts, private schools, state agencies,
volunteer organizations, and other entities performing spinal screening
shall adhere to the following standards.
(1) The basic spinal screening test, known as the forward-
bend test, shall be used to screen children for abnormal spinal curva-
ture. A description of the test is available from the Department of State
Health Services, Health Screening and Case Management Unit, MC
1938, P.O. Box 149347, Austin, Texas 78714-9347 [Texas Department
of Health, Bureau of Children’s Health, Child Wellness Division, 1100
West 49th Street, Austin, Texas 78756].
(2) (No change.)
§37.148. Responsibilities of Public and Private Schools.
(a) - (b) (No change.)
(c) New students enrolling in grades scheduled for screening
(i.e., grades six and nine or five and eight) who have no record of having
received their scheduled screening(s) shall be screened the year they
enroll. Schools may offer [shall consider offering] a student enrolling
in grades 10, 11, or 12 the opportunity for spinal screening if the student
has no record of having been screened previously.
(d) - (o) (No change.)
§37.149. Responsibilities of Parent, Managing Conservator, or
Guardian.
When screening indicates possible abnormal spinal curvature, the
child’s parent, managing conservator, or guardian is [shall be] re-
sponsible for securing the services of a qualified health practitioner to
perform a professional examination to diagnose the problem.
§37.150. Further Responsibilities of the Department.
(a) (No change.)
(b) Coordination and cooperation. The department shall en-
courage coordination and cooperation among entities in areas where
more than one entity provides spinal screening so that the efforts of
each entity are complementary, rather than duplicative.
§37.151. Confidentiality of Information.
The department shall maintain the confidentiality of all information
concerning those individuals screened, to the extent permitted [as au-
thorized] by law.
§37.152. Nondiscrimination Statement.
No person shall be excluded from participation [in the program], be
denied [the] benefits [of the program], or be otherwise subjected to dis-
crimination in the Department of State Health Services Spinal Screen-
ing Program on the grounds of race, color, national origin, sex, creed,
handicap, or age.
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This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Department of State Health Services
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For further information, please call: (512) 458-7111 x6972
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TITLE 31. NATURAL RESOURCES AND
CONSERVATION
PART 10. TEXAS WATER
DEVELOPMENT BOARD
CHAPTER 363. FINANCIAL ASSISTANCE
PROGRAMS
SUBCHAPTER A. GENERAL PROVISIONS
The Texas Water Development Board (Board) proposes this rule-
making to amend §363.15 regarding Required Water Conserva-
tion Plan and §363.71 regarding General Responsibilities.
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE PROPOSED RULES.
These rules concern water conservation plans, which are re-
quired for certain water rights permit applicants or holders of
water rights permits under Texas Water Code (Water Code)
§11.1271 regarding Additional Requirements: Water Conser-
vation Plans; for certain retail public utilities under Water Code
§13.146 regarding Water Conservation Plan; and for appli-
cants for the Board’s financial programs, under Water Code
§15.103 regarding Application for Assistance, §15.106 regard-
ing Approval of Application, §15.208 regarding Approval of
Application, §15.607 regarding Approval of Application, §15.735
regarding Application Submission and Approval, §15.910
regarding Application for Assistance, §15.975 regarding Ap-
proval of Applications, §15.995 regarding Financial Assistance,
§17.122 regarding Application for Assistance, §17.125 regard-
ing Approval of Application, §17.274 regarding Application
for Assistance, §17.277 regarding Approval of Application,
and 17.857 regarding Approval of Application. The proposed
amendments update the rules and make changes that are nec-
essary because of the passage of Senate Bill 3 and House Bill
4 in 2007. In these bills, the 80th Legislature created new Water
Code provisions related to water conservation plans, including
Water Code §16.402. Water Code §16.402 requires that the
Board and the Texas Commission on Environmental Quality
(TCEQ) jointly adopt rules to identify the minimum requirements
and submission deadlines for annual reports required by Water
Code §16.402(b), and to provide for enforcement of §16.402 and
rules adopted under §16.402. To comply with this requirement,
the TCEQ adopted a rulemaking as published in the January 4,
2008, issue of the Texas Register (33 TexReg 193). The Board
proposes these amendments to comply with the new legislation
and for consistency with TCEQ rules.
SECTION BY SECTION DISCUSSION.
The proposed amendment of §363.15(b) inserts language that
requires an applicant to submit a new or revised water conser-
vation plan to include five-year and ten-year targets, unless the
applicant has implemented an approved plan since May 1, 2005
that contains the minimum requirements, and that has been in
effect for less than five years. This provision clarifies whether
an applicant must create or revise its water conservation plan
in order to comply with Water Code §§11.1271(c), 15.106(b-1),
17.125(b-1), 17.277(b-1), and 17.858(b-1). Similar language
currently exists in §363.15(c)(3) as an exception, but this pro-
vision does not belong with the other exceptions in subsection
(c) because it is not clearly identified as an exception in statute
(Water Code §§15.106(c), 17.125(c), 17.277(c), and 17.857(c)).
Instead, it fits the subject matter of subsection (b) better. Also,
the proposed amendment of §363.15(b)(2) adds the word "any"
to make the rule grammatically correct.
The proposed amendment of §363.15(c) adds statutory refer-
ences to Water Code §§15.106(c), 17.125(c), 17.277(c), and
17.857(c) to clarify that the exceptions listed in this rule are statu-
tory. Also, the proposed changes clarify that an applicant for a
flood control project under Water Code, Chapter 17, Subchapter
G is exempt from the water conservation plan requirement be-
cause it is not required under Water Code, Chapter 17, Subchap-
ter G. Section 363.15(c)(2) is also reworded to clarify that an ap-
plicant who has received an exception because of an emergency
must continue to justify the exception by reporting on the exis-
tence of the emergency every six months after the Board makes
a commitment to provide financial assistance. Once the Board’s
Executive Administrator finds that the emergency is over, the ap-
plicant will have six months to submit a water conservation plan.
Section 363.15(c)(3) is to be deleted because a similar provision
is proposed to be included in subsection (b). This provision does
not belong with the other exceptions in subsection (c) because
it is not clearly identified as an exception in statute (Water Code
§§15.106(c), 17.125(c), 17.277(c), and 17.857(c)). Instead, it
fits the subject matter of subsection (b) better.
The proposed amendment of §363.15(d) clarifies that a politi-
cal subdivision that will utilize a project to furnish water or ser-
vices to another political subdivision that in turn will furnish the
water or services to the ultimate consumer must both submit
its own water conservation plan, the other entity’s water con-
servation plan, if one exists, and provide, by contract with its
customer, that its customer will also adopt a water conserva-
tion plan, which the applicant is responsible for submitting to the
Board. This provision is consistent with Water Code §§15.106(d)
and (e), 17.125(e), 17.277(e), and 17.857(e), which allow such
political subdivisions to comply with the water conservation re-
quirements through contractual arrangements providing for es-
tablishment of a water conservation plan. Currently, §363.15(d)
is not clear exactly what type of contractual provision is neces-
sary, and whether the political subdivision’s customer must also
adopt a water conservation plan. The proposed amendments
will provide clarity on the type of contractual arrangement re-
quired and that the applicant is responsible for assuring that its
customer’s water conservation plan is submitted to the Board,
consistent with the Board’s rules requiring adoption of water con-
servation plans before closing on financial assistance, at 31 TAC
§§363.42(a)(3), 371.71(a)(3), 375.71(a)(3), and 384.41(a)(3).
The proposed amendment of §363.15(e) clarifies that the Board
will accept a water conservation plan that has been approved by
the TCEQ for purposes of meeting the Board’s minimum require-
ments for water conservation plans from applicants for financial
assistance.
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Proposed §363.15(f) provides that water conservation plans that
are submitted to the TCEQ and copied to the Board under Wa-
ter Code §16.402 must contain the minimum requirements for
water conservation plans established by the TCEQ in its rules
at 30 TAC Chapter 288. The purpose of this provision is to es-
tablish minimum requirements for water conservation plans for
the Executive Administrator’s review of the plans. Water Code
§16.402(a) requires each entity that is required to submit a wa-
ter conservation plan to the TCEQ to submit a copy of the plan
to the Executive Administrator. Water Code §16.402(c) requires
that the Executive Administrator must review each water conser-
vation plan to determine compliance with the minimum require-
ments established by Water Code §11.1271. These water con-
servation plans are not required from applicants for financial as-
sistance, but are instead required under Water Code §11.1271,
which requires a water conservation plan for an applicant for a
new or amended water right and the holder of an existing permit,
certified filing, or certificate of adjudication for the appropriation
of surface water in the amount of 1,000 acre-feet a year or more
for municipal, industrial, and other uses, and 10,000 acre-feet a
year or more for irrigation uses; and Water Code §13.146, which
requires a water conservation plan for a retail public utility that
provides potable water service to 3,300 or more connections.
Proposed §363.15(g) establishes the minimum requirements
and submission deadlines for the annual reports required un-
der Water Code §16.402(b). This subsection satisfies Water
Code §16.402(e)(1), which requires the TCEQ and the Board
to jointly adopt rules identifying the minimum requirements
and submission deadlines for the annual reports required by
§16.402(b). Annual reports must address each of the minimum
requirements in the water conservation plan. The deadlines in
paragraph (1) are identical to the TCEQ’s deadlines established
in 30 TAC §288.30(10)(C). Paragraph (2) requires a recipi-
ent of financial assistance from the Board to submit annual
reports on its progress in implementing each of the minimum
requirements in its water conservation plan and the status of
any of its customers’ water conservation plans required by
contract, beginning within one year of closing on the financial
assistance and continuing until all financial obligations to the
state have been discharged. A similar provision currently exists
in §363.71(a)(2), but will be moved to this paragraph so that
the annual reporting requirements are all in one place. Para-
graph (2) is consistent with the Board’s rules requiring that the
political subdivision implement its water conservation program
until all financial obligations to the state are discharged, at 31
TAC §§363.42(a)(2)(F), 371.71(a)(2)(F), 375.71(a)(2)(F), and
384.41(a)(2)(F).
Proposed §363.15(h) defines a violation of Board rules for pur-
poses of Water Code §16.402: (1) failure to timely submit a water
conservation plan containing the minimum requirements estab-
lished under this section; and (2) failure to timely submit a com-
plete annual report on the entity’s progress in implementing its
plan, addressing each element in its water conservation plan, as
required by Water Code §16.402 and 31 TAC §363.15(g) and
§363.71(a)(2). This provision is proposed under Water Code
§16.402(e)(2), which requires the Board to adopt rules regarding
enforcement of that statute and rules adopted under that statute.
The proposed amendment of §363.71(a) deletes paragraph (2)
because a similar provision is proposed for §363.15(g)(2), so
that all the annual reporting requirements will be in one place.
Paragraph (1) is combined with subsection (a) so that there will
no longer be any paragraphs in this subsection.
FISCAL NOTE: COSTS TO STATE AND LOCAL GOVERN-
MENTS.
Bill Mullican, Deputy Executive Administrator, has determined
that there will be no fiscal implications for state or local govern-
ments as a result of the proposed rulemaking.
PUBLIC BENEFITS AND COSTS.
Mr. Mullican also has determined that for each year of the first
five years the proposed rulemaking is in effect, the public will
benefit from the rulemaking because it will clarify and enhance
the efficiency of the Board’s operations and will impose no new
requirements on the public or persons required to comply with
the rules.
LOCAL EMPLOYMENT IMPACT STATEMENT.
The Board has determined that a local employment impact state-
ment is not required because the proposed rules do not ad-
versely affect a local economy in a material way for the first five
years that the proposed rules are in effect because it will impose
no new requirements on local economies.
The Board has determined that there will be no adverse eco-
nomic effect on small businesses or micro-businesses as a re-
sult of enforcing this rulemaking. The Board has also determined
that there is no anticipated economic cost to persons who are re-
quired to comply with the rulemaking as proposed. Therefore, no
regulatory flexibility analysis is necessary.
REGULATORY IMPACT ANALYSIS.
The Board has determined that the proposed rulemaking is not
subject to Government Code §2001.0225 because it is not a ma-
jor environmental rule under that section.
TAKINGS IMPACT ASSESSMENT.
The Board has determined that the promulgation and enforce-
ment of these proposed rule amendments will constitute nei-
ther a statutory nor a constitutional taking of private real prop-
erty. The proposed rule amendments do not adversely affect a
landowner’s rights in private real property, in whole or in part,
temporarily or permanently, because this proposed rulemaking
does not burden nor restrict or limit the owner’s right to prop-
erty. More specifically, this proposed rulemaking implements wa-
ter conservation measures and reporting requirements which do
not impose any burdens or restrictions on private real property.
Therefore, the proposed amendments do not constitute a taking
under Texas Government Code, Chapter 2007.
SUBMITTAL OF COMMENTS.
Comments on the proposed rulemaking will be accepted for 30
days following publication and may be submitted to Legal Ser-
vices, Texas Water Development Board, P.O. Box 13231, Austin,
Texas, 78711-3231, rulescomments@twdb.state.tx.us, or by fax
at (512) 463-5580.




This rulemaking is proposed under the authority of Water Code
§6.101, which authorizes the Board to adopt rules necessary to
carry out the powers and duties of the Board; §§15.103, 15.105,
15.204, 15.603, 15.604, 15.605, 15.737, 15.909, 15.977,
17.122, 17.125, 17.274, 17.277, and 17.857, which authorize
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the Board to prescribe in its rules water conservation plan
requirements for applicants for financial assistance; §16.402(e),
which requires that the Board and the TCEQ jointly adopt rules
identifying the minimum requirement and submission deadlines
for the annual reports required by that statute, and providing for
enforcement of that statute and rules adopted under it.
Cross reference to statute: Texas Water Code §§11.1271,
13.146, 15.102, 15.103, 15.106, 15.208, 15.607, 15.735,
15.737, 15.910, 15.975, 15.995, 16.402, 17.122, 17.125,
17.274, 17.277, and 17.857.
§363.15. Required Water Conservation Plan.
(a) An applicant, if not eligible for an exemption under sub-
section (c) of this section, shall submit, with its application, two copies
of its water conservation plan for approval. The executive administra-
tor shall review all water conservation plans submitted as part of an
application for financial assistance for a project and shall determine if
the plans meet the requirements of this section.
(b) The water conservation plan required under subsection (a)
of this section must be new or revised to include five-year and ten-year
targets for water savings, unless the applicant has, since May 1, 2005,
implemented an approved water conservation plan that meets the re-
quirements of this section, and that has been in effect for less than five
years. The water conservation plan [this section] shall include an eval-
uation of the applicant’s water and wastewater system and customer
water use characteristics to identify water conservation opportunities
and shall set goals to be accomplished by water conservation measures.
The water conservation plan shall provide information in response to
the following minimum requirements. If the plan does not provide in-
formation for each minimum requirement, the applicant shall include
in the plan an explanation of why the requirement is not applicable.
(1) Minimum requirements. Water conservation plans
shall include the following elements:
(A) a utility profile including, but not limited to, infor-
mation regarding population and customer data, water use data, water
supply system data, and wastewater system data;
(B) specific, quantified five-year and ten-year targets
for water savings to include goals for water loss programs in gallons
per capita per day, and goals for municipal use, in gallons per capita
per day;
(C) a schedule for implementing the plan to achieve the
applicant’s targets and goals;
(D) a method for tracking the implementation and ef-
fectiveness of the plan;
(E) a master meter to measure and account for the
amount of water diverted from the source of supply;
(F) a program for universal metering of both customer
and public uses of water, for meter testing and repair, and for periodic
meter replacement;
(G) measures to determine and control water loss (for
example, periodic visual inspections along distribution lines; annual
or monthly audit of the water system to determine illegal connections,
abandoned services, etc.);
(H) a program of leak detection, repair, and water loss
accounting for the water transmission, delivery, and distribution sys-
tem;
(I) a program of continuing public education and infor-
mation regarding water conservation;
(J) a water rate structure which is not "promotional,"
i.e., a rate structure which is cost-based and which does not encourage
the excessive use of water;
(K) a means of implementation and enforcement which
shall be evidenced by:
(i) a copy of the ordinance, resolution, or tariff indi-
cating official adoption of the water conservation plan by the applicant;
and
(ii) a description of the authority by which the appli-
cant will implement and enforce the conservation plan;
(L) documentation that the regional water planning
groups for the service area of the applicant have been notified of the
applicant’s water conservation plan; and
(M) a current drought contingency plan which includes
specific water supply or water demand management measures and, at
a minimum, includes, trigger conditions, demand management mea-
sures, initiation and termination procedures, a means of implemen-
tation, and measures to educate and inform the public regarding the
drought contingency plan.
(2) Additional conservation strategies. The water conser-
vation plan may also include any other water conservation practice,
method, or technique that the applicant deems appropriate.
(c) Pursuant to Water Code §§15.106(c) 17.125(c), 17.277(c),
and 17.857(c), an [The board may not require an] applicant is not re-
quired to provide a water conservation plan if the board determines an
emergency exists; the amount of financial assistance to be provided is
$500,000 or less; or the board finds that implementation of a water con-
servation program is not reasonably necessary to facilitate water con-
servation; or the application is for flood control purposes under Water
Code, Chapter 17, Subchapter G.
(1) An emergency exists when:
(A) a public water system or wastewater system has al-
ready failed, or is in a condition which poses an imminent threat of
failure, causing the health and safety of the citizens served to be en-
dangered;
(B) sudden, unforeseen demands are placed on a water
system or wastewater system (i.e., because of military operations or
emergency population relocation);
(C) a disaster has been declared by the governor or pres-
ident; or
(D) the governor’s Division of Emergency Manage-
ment of the Texas Department of Public Safety has determined that an
emergency exists.
(2) If the board determines that an emergency exists and
commits to financial assistance without requiring a water conservation
plan, the applicant must report whether the emergency continues to ex-
ist every [The board shall review an application for which an emer-
gency is determined to exist] six months after the board commits to
financial assistance [, and also at the time of any extensions of the loan
commitment]. If the Executive Administrator [board] finds that the
emergency no longer exists, the applicant must submit a water conser-
vation plan within six months of the finding [it may then require sub-
mission, within six months, of a water conservation plan satisfactory
to the board before making any further disbursements on the commit-
ments].
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[(3) Submission of a new plan is not necessary to facilitate
water conservation if the applicant has implemented a water conserva-
tion plan that meets the requirements of this section after May 1, 2005
and that plan has been in effect for less than five years.]
(d) Pursuant to Water Code §§15.106(d)(e), 17.125(e),
17.277(e), and 17.857(e), if [If] the applicant will utilize the project
financed by the board to furnish water or wastewater services to
another entity that in turn will furnish the water or wastewater services
to the ultimate consumer, the applicant shall:
(1) submit its own water conservation plan before closing
on the financial assistance; and
(2) submit the other entity’s water conservation plan, if one
exists, before closing on the financial assistance; and
(3) require, by contract, that the other entity adopt a water
conservation plan that conforms to the board’s requirements and submit
it to the board. If the requirement is to be included in an existing water
or wastewater service contract, it may be included, [the requirements
for the water conservation plan may be met either through contractual
agreements between the applicant and that entity providing for estab-
lishment of a water conservation plan, which shall be included in the
contract] at the earliest of the [original execution,] renewal or substan-
tial amendment of that contract, or by other appropriate measures.
(e) The board will accept a water conservation plan deter-
mined by the commission to satisfy the requirements of 30 TAC
Chapter 288 for purposes of meeting the minimum requirements of
subsection (b) of this section.
(f) Water conservation plans that are submitted to the TCEQ
and copied to the board under Water Code §16.402 must contain the
applicable minimum requirements for water conservation plans estab-
lished by the Commission in its rules at 30 TAC Chapter 288.
(g) Annual reports.
(1) Each entity that is required to submit a water conserva-
tion plan to the board or the commission, other than a recipient of fi-
nancial assistance from the board, shall file a report not later than May
1, 2010, and annually thereafter to the executive administrator on the
entity’s progress in implementing each of the minimum requirements
in the water conservation plan.
(2) Recipients of financial assistance from the board shall
maintain an approved water conservation plan in effect until all finan-
cial obligations to the state have been discharged and shall file a report
with the executive administrator on the applicant’s progress in imple-
menting each of the minimum requirements in its water conservation
plan and the status of any of its customers’ water conservation plans re-
quired by contract, within one year after closing on the financial assis-
tance and annually thereafter until all financial obligations to the state
have been discharged.
(3) Annual reports prepared for the Commission provid-
ing the information required by this subsection may be provided to the
board to fulfill the board’s reporting requirements.
(h) The following are violations of board rules for purposes of
Water Code §16.402:
(1) failure to submit a water conservation plan containing
the minimum requirements in subsections (b) and (f) of this section;
and
(2) failure to timely submit a complete annual report on the
entity’s progress in implementing its plan that addresses each element
in its water conservation plan, as required by Water Code §16.402 and
subsection (g) of this section.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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This rulemaking is proposed under the authority of Water Code
§6.101, which authorizes the board to adopt rules necessary to
carry out the powers and duties of the board; §§15.103, 15.105,
15.204, 15.603, 15.604, 15.605, 15.737, 15.909, 15.977,
17.122, 17.125, 17.274, 17.277, and 17.857, which authorize
the Board to prescribe in its rules water conservation plan
requirements for applicants for financial assistance; §16.402(e),
which requires that the Board and the TCEQ jointly adopt rules
identifying the minimum requirement and submission deadlines
for the annual reports required by that statute, and providing for
enforcement of that statute and rules adopted under it.
Cross reference to statute: Texas Water Code §§11.1271,
13.146, 15.102, 15.103, 15.106, 15.208, 15.607, 15.735,
15.737, 15.910, 15.975, 15.995, 16.402, 17.122, 17.125,
17.274, 17.277, and 17.857.
§363.71. General Requirements.
(a) After the satisfactory completion of the project, the politi-
cal subdivision shall be held responsible by the board for the continued
compliance with all representations and assurances made to the board.
To protect the state’s monetary investment and the public interest, the
[following provisions shall be observed.]
[(1) The] executive administrator is authorized to inspect
the project and review operational and financial records. Certified
copies of all documents relating to the operation of the project and
compliance with agreements relating to board financial assistance
shall be provided as requested.
[(2) Political subdivisions shall maintain an approved wa-
ter conservation program in effect until all financial obligations to the
state have been discharged and shall report annually to the executive
administrator on the implementation and status of required water con-
servation programs for three years after the date of loan closing. If
the executive administrator determines that the water conservation pro-
gram is not in compliance with the approved water conservation plan,
the political subdivisions shall continue to supply annual reports be-
yond the three years until the executive administrator determines that
deficiencies in the plan have been resolved. Annual reports prepared
for the commission providing the information required by this subpara-
graph may be provided to the board to fulfill the board’s reporting re-
quirements.]
33 TexReg 2908 April 11, 2008 Texas Register
(b) Should any information obtained by the executive admin-
istrator indicate noncompliance with any agreements, the executive ad-
ministrator shall require the political subdivision to take timely correc-
tive action. Failure to correct problems may be cause for referral to the
attorney general.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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For further information, please call: (512) 463-8061
♦ ♦ ♦
CHAPTER 379. ADVISORY COMMITTEES
31 TAC §§379.1 - 379.3
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of the
Texas Water Development Board or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Water Development Board (Board) proposes the
repeal of §§379.1 - 379.3, relating to Advisory Committees.
Chapter 379 contains §§379.1 - 379.3, relating to advisory
committees, and lists the Groundwater Availability Modeling
(GAM) Technical Advisory Group as an advisory committee.
The purpose of the GAM Technical Advisory Group is to provide
guidance to the board regarding the development and evalu-
ation of groundwater availability models used in the regional
and state water planning process. The GAM Technical Advisory
Group advises and assists on developing guidelines on the de-
velopment and documentation of groundwater flow models and
on the evaluation of groundwater availability. Chapter 379 is no
longer necessary because the GAM Technical Advisory Group
is not an advisory committee under Texas Government Code
§2110.0012. The Board currently has no advisory committees,
and there is no state or federal law specifically creating or
authorizing the creation of an advisory committee for the board.
Section 379.1 contains Definitions which should be repealed with
the other sections in Chapter 379 because they will no longer be
necessary.
Section 379.2 contains General Provisions which duplicate
provisions of Government Code §2110.002(a) and §2110.003(a)
and is, therefore, unnecessary.
Section 379.3 contains provisions relating to the GAM Technical
Advisory Group, which was previously considered to be an advi-
sory committee. Section 379.3 is no longer necessary because
the GAM Technical Advisory Group is not an advisory commit-
tee under Texas Government Code Chapter 2110. Texas Gov-
ernment Code §2110.0012 was adopted by the Texas Legisla-
ture in 2001, providing that a state agency has established an
advisory committee if state or federal law has specifically cre-
ated the committee to advise the agency, or the agency has,
under state or federal law, created the committee to advise the
agency. There is no state or federal law specifically requiring or
authorizing the creation of the GAM Technical Advisory Group.
Therefore, §379.3 is no longer necessary.
Bill Mullican, Deputy Executive Administrator, has determined
that for the first five-year period the repeals are in effect there
will be no fiscal implications for state or local governments as a
result of enforcing or administering the repeals as proposed.
Mr. Mullican has also determined that for each year of the first
five years the proposed repeals are in effect the public will ben-
efit from the repeals because the deletion of unnecessary rules
will enhance the efficiency of the board’s operations. There will
be no impact on local economies. There are no anticipated eco-
nomic costs to persons who are required to comply with the re-
peals as proposed. There is no effect on small or micro busi-
nesses.
Comments on the proposed repeals will be accepted for 30 days
following publication and may be submitted to Legal Services,
Texas Water Development Board, P.O. Box 13231, Austin,
Texas 78711-3231, rulescomments@twdb.state.tx.us, or by fax
at (512) 463-5580.
The repeals are proposed under the authority of the Texas Wa-
ter Code §6.101, which provides the board with the authority to
adopt rules necessary to carry out the powers and duties of the
board.




§379.3. Groundwater Availability Modeling (GAM) Technical Advi-
sory Group.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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For further information, please call: (512) 463-8061
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS




SUBCHAPTER D. OTHER RULES
37 TAC §152.51
The Texas Board of Criminal Justice files this notice of intent
to review and proposes amendments to §152.51, Authorized
Witnesses to the Execution of an Inmate Sentenced to Death.
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This review is conducted pursuant to Texas Government Code
§2001.039, which requires rule review every four (4) years. The
amendments are necessary to add clarity, increase the number
of victim witnesses to six (6) under certain circumstances and
authorize other persons to witness the execution upon approval
of the TDCJ Executive Director.
Charles Marsh, Chief Financial Officer for the Texas Department
of Criminal Justice, has determined that, for each year of the first
five (5) years the rule will be in effect, enforcing or administering
the rule will not have foreseeable implications related to costs or
revenues for state or local government.
Mr. Marsh has also determined that, for the first five (5) year
period, there will not be an economic impact on persons required
to comply with the rule. There will not be an adverse economic
impact on small or micro businesses. Therefore, no regulatory
flexibility analysis is required. The anticipated public benefit, as
a result of enforcing the rule, will be to provide the close relatives
of the victim, offender relatives and friends, the media, and public
officials the opportunity to witness executions.
Comments should be directed to Melinda Hoyle Bozarth, Gen-
eral Counsel, Texas Department of Criminal Justice, P.O. Box
13084, Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us.
Written comments from the general public should be received
within 30 days of the publication of this proposal.
The amendments are proposed under Texas Code of Criminal
Procedure, art. 43.20.
Cross Reference to Statutes: Texas Government Code,
§492.013.
§152.51. Authorized Witnesses to the Execution of an Offender [In-
mate] Sentenced to Death.
(a) Purpose. The purpose of this rule is to specify those per-
sons who are authorized to witness the scheduled execution of an of-
fender who has been [inmate] sentenced to death.
(b) Victim Witnesses. [Definition. "Close relative of the de-
ceased victim" means the following persons in relation to the victim
for whose death an inmate is sentenced to death:]
(1) "Close relative of the victim" means the following per-
sons in relation to the victim for whose death an offender is sentenced
to death: [the spouse of the victim at the time of the victim’s death;]
(A) The spouse of the victim at the time of the victim’s
death;
(B) A parent or stepparent of the victim;
(C) An adult brother, sister, child or stepchild of the vic-
tim (adult is defined as anyone 18 years of age or older); or
(D) An individual who had a close relationship with the
victim or has a close relationship with a relative of the victim, upon
the recommendation of the Victim Services Division (VSD) and the
approval of the Director of the Correctional Institutions Division (CID).
(2) The number of close relatives of the victim who are
permitted to witness an execution may not exceed five (5). [a parent or
stepparent of the deceased victim; or]
(3) If there are fewer than five (5) close relatives of the
victim, others may be permitted to attend the execution as follows: [an
adult brother, sister, child, or stepchild of the deceased victim (adult is
defined as anyone 18 years of age or older); or ]
(A) Close relatives of a victim for whose death the of-
fender has been convicted but for whose death the offender is not sen-
tenced to death;
(B) If there are still fewer than five (5) persons, close
relatives of a victim for whose death the offender is unequivocally re-
sponsible, upon the recommendation of the VSD and approval of the
Director of the CID; and
(C) If there are multiple victims involved relating to the
offense for which the offender has been convicted and sentenced to
death, the total number of witnesses shall be increased to six (6).
[(4) another individual with a close relationship to the de-
ceased victim, or to a close relative of the victim, upon the recom-
mendation of the Victim Services Division (VSD) and approval of the
Director of the Texas Department of Criminal Justice Institutional Di-
vision (TDCJ-ID). ]
(c) Offender Witnesses. Individuals that may be offender wit-
nesses are as follows: [The only persons authorized to witness an ex-
ecution are as follows: ]
(1) Five (5) relatives or friends and a spiritual advisor, if re-
quested by the condemned offender, are eligible to attend the execution
of the condemned offender if: [departmental staff as deemed necessary
by the Director of the TDCJ-ID; ]
(A) The condemned offender provides a list of wit-
nesses and the name or type of spiritual advisor requested to attend
the execution to the Classification and Records Department at least 14
days prior to the date of execution; and
(B) The witnesses and spiritual advisor requested by the
offender are on the offender’s approved Visitors List and the witnesses
are 18 years of age or older.
(2) If less than 14 days prior to the scheduled execution
the condemned offender requests to change the names of previously
submitted witnesses or requested spiritual advisor, the offender shall
submit a request in writing to the Director of the CID who shall approve
or disapprove the changes. [members of the Texas Board of Criminal
Justice;]
(3) The spiritual advisor shall be a bona fide pastor or com-
parable official (e.g., minister, priest or rabbi) of the condemned of-
fender’s elected religion. [chaplains of the Texas Department of Crim-
inal Justice;]
[(4) Walker County Judge;]
[(5) Walker County Sheriff;]
[(6) media pool representatives consisting of:]
[(A) one reporter from the Huntsville Item;]
[(B) one reporter from the United Press International
and the Associated Press; ]
[(C) one additional print media representative and one
broadcast representative selected from rotating lists of applicants main-
tained by the TDCJ-ID Public Information Office. ]
[(7) relatives or friends requested by the condemned in-
mate, not to exceed five in number, who are eligible under subsections
(d)(1) and (d)(2) of this section, and one spiritual advisor requested by
the condemned inmate who is eligible under subsection (d) of this sec-
tion; ]
[(8) close relatives of the deceased victim not to exceed five
in number; and]
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[(9) if there are fewer than five close relatives of the de-
ceased victim:]
[(A) additional close relatives of a victim for whose
death the inmate has been convicted but for whose death the inmate is
not sentenced to death; and ]
[(B) if there are still fewer than five persons, additional
close relatives of a victim for whose death the inmate is unequivocally
responsible, upon the recommendation of the Victim Services Division
and approval of the Director of TDCJ-ID. ]
(d) Other Witnesses. The only persons other than those listed
in subsections (b) and (c) above who are authorized to witness an exe-
cution are: [Spiritual Advisor and Relatives or friends of the inmate.]
(1) Texas Department of Criminal Justice (TDCJ) staff or
law enforcement staff as deemed necessary by the Director of the CID;
[Five relatives or friends and a spiritual advisor, if requested by the con-
demned inmate, are eligible to attend the execution of the condemned
inmate if: ]
[(A) the condemned inmate provides a list of witnesses
and the name or type of spiritual advisor he/she wishes to attend the
execution to the Bureau of Classification at least 14 days prior to the
date of execution; and]
[(B) the witnesses and spiritual advisor requested by the
inmate are on the inmate’s approved "Visitor’s List." ]
(2) Members of the Texas Board of Criminal Justice
(TBCJ); [If less than 14 days prior to the scheduled execution, the
condemned inmate wishes to change the names of his/her witnesses
or spiritual advisor, the inmate shall submit a request in writing to the
Director of TDCJ-ID who shall approve or disapprove the changes.]
(3) Inspector General or designee and the Office of the In-
spector General (OIG) assigned staff as deemed necessary by the In-
spector General;
(4) [(3)] TDCJ Chaplains; [The spiritual advisor must be
a bonafide pastor or comparable official (e.g., minister, priest, or rabbi)
of the church of the condemned inmate’s elected religion. ]
(5) Walker County Judge;
(6) Walker County Sheriff;
(7) Media pool representatives consisting of:
(A) One (1) reporter from the Huntsville Item;
(B) One (1) reporter from the Associated Press (AP);
(C) Three (3) additional print media and/or broadcast
media representatives selected from rotating lists of applicants main-
tained by the TDCJ Public Information Office; and
(8) Any other person as approved by the TDCJ Executive
Director.
(e) Prohibition of Attendance. [on attendance.] Any offender
[inmate] currently confined within the TDCJ is specifically denied au-
thorization to witness the execution of an offender. [inmate sentenced
to death.]
(f) Victim Notification.
(1) The VSD shall maintain a list of scheduled executions
and any subsequent updates regarding significant changes pertaining to
the execution (e.g., dates, court rulings, etc.). The Executive Clemency
Section of the Board of Pardons and Paroles (BPP) will provide a list
of scheduled executions to the VSD in an expedient manner.
[(1) The TDCJ-ID Victim Services Liaison (VSL) shall be
responsible for maintaining a list of scheduled executions.]
[(2) The VSL/Emergency Action Center (EAC) shall pro-
vide a list of scheduled executions to the TDCJ (VSD). Subsequent
updates regarding significant changes pertaining to the execution (e.g.,
dates, court rulings, etc.) shall also be provided to the TDCJ VSD by
the VSL/EAC in an expedient manner. ]
(2) [(3)] The VSD is responsible for notifying the victim(s)
and/or close relatives of the victim of the scheduled execution date,
time[,] and location, upon request. It is the responsibility of the vic-
tim(s) and/or close relatives [relatives] to notify the [TDCJ] VSD of
any subsequent address or telephone number changes and their intent
to attend.
(3) [(4)] The relatives [relative] of the victim shall [must]
be identified and approved by the VSD.
(4) [(5)] It is the responsibility of the VSD to notify the
Director of the CID, [VSL,] no later than five (5) days prior to the
scheduled execution date, of the names and contact numbers for the
victim’s witnesses who plan [those persons planning] to attend.
(5) [(6)] The VSD shall contact the relatives [relative] of
the victim and provide information regarding the written procedures
affecting their participation.
(g) Requirements for the Execution Chamber. [execution
chamber.] The room provided for the execution shall be arranged so
that:
(1) There [there] is sight and sound separation between any
offender witnesses and any victim witnesses; [relative or friend of the
condemned inmate and any close relative of a deceased victim;] and
(2) There [there] is sound separation between the con-
demned offender [inmate] and those in attendance, except [that]
arrangements shall be provided to [that] allow those in attendance to
hear the statements of the condemned offender. [inmate.]
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 463-0422
♦ ♦ ♦
CHAPTER 159. SPECIAL PROGRAMS
37 TAC §159.1
The Texas Board of Criminal Justice files this notice of intent
to review and proposes amendments to §159.1, Substance
Abuse Felony Punishment Facilities (SAFPF) Eligibility Criteria.
This review is conducted pursuant to Texas Government Code
§2001.039, which requires rule review every four (4) years. The
proposed amendments are necessary to conform to state law.
Charles Marsh, Chief Financial Officer for the Texas Department
of Criminal Justice, has determined that, for each year of the first
five (5) years the rule will be in effect, enforcing or administering
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the rule will not have foreseeable implications related to costs or
revenues for state or local government.
Mr. Marsh has also determined that, for the first five (5) year
period, there will not be an economic impact on persons required
to comply with the rule. There will not be an adverse economic
impact on small or micro businesses. Therefore, no regulatory
flexibility analysis is required. The anticipated public benefit, as
a result of enforcing the rule, will be to provide substance abuse
treatment for eligible offenders.
Comments should be directed to Melinda Hoyle Bozarth, Gen-
eral Counsel, Texas Department of Criminal Justice, P.O. Box
13084, Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us.
Written comments from the general public should be received
within 30 days of the publication of this proposal.
The amendments are proposed under Texas Government Code
§493.009 and Texas Code of Criminal Procedure, art. 42.12,
§14.
Cross Reference to Statutes: Texas Government Code,
§492.013.
§159.1. Substance Abuse Felony Punishment Facilities (SAFPF) El-
igibility Criteria.
(a) Offenders [Defendants] with a detainer filed by the United
States Immigration and Customs Enforcement, or a felony detainer, or
misdemeanor detainer, or pending charges except as noted in subsec-
tion (d) below are not eligible to participate unless the jurisdiction that
placed the detainer agrees not to seek custody of the defendant until
after the program and continuum of care requirements have been com-
pleted. Exceptions may be made on a case by case basis for offenders
whose sentences are being served concurrently, provided that the sen-
tence length is the same or less than the term of confinement in the
SAFPF.
(b) Offenders shall [Persons must] be physically and mentally
capable of uninterrupted participation in a rigorous, stressful, and con-
frontational therapeutic community program. Offenders [Defendants]
with special medical or psychological needs shall [must] meet the eligi-
bility criteria for the Special Needs SAFPF as defined in both the Com-
munity Justice Assistance Division CJAD/SAFPF Procedure Manual
and the Substance Abuse Treatment Operations Manual.
(c) Offenders [Persons] who have signs or symptoms of acute
drug or alcohol withdrawal or who require detoxification are not eligi-
ble to participate until they have detoxified.
(d) Pretrial detainees are eligible to participate if ordered to
do so pursuant to a drug court program established under Chapter 469,
Health and Safety Code, or a similar program. The detainee must have
already been ordered to participate in an outpatient substance abuse
treatment program or a residential substance abuse treatment facility,
if available, as a condition of a pretrial order for the charges that are
currently pending and has been unsuccessfully discharged from both
programs.
(e) Offenders convicted of offenses for which sex offender
registration is required are not eligible to participate.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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For further information, please call: (512) 463-0422
♦ ♦ ♦
TITLE 43. TRANSPORTATION
PART 1. TEXAS DEPARTMENT OF
TRANSPORTATION
CHAPTER 8. MOTOR VEHICLE
DISTRIBUTION
The Texas Department of Transportation (department) proposes
new §8.87, License Terms and Fees, and new §8.88, Transi-
tion Period for the Issuance of Two-Year Licenses, and amend-
ments to §8.133, General Distinguishing Number, all concerning
license terms.
EXPLANATION OF PROPOSED AMENDMENTS AND NEW
SECTIONS
The proposed amendments and new sections are necessary to
give effect to House Bill 2651, 80th Legislature, Regular Ses-
sion, 2007. Licenses issued by the department to new and in-
dependent motor vehicle dealers, motor vehicle manufacturers,
distributors, converters, their representatives, lessors, and lease
facilitators currently expire one year after the date of issuance.
HB 2651 removes the annual renewal requirement for motor ve-
hicle distribution licenses and authorizes the department to set
the period for which licenses are valid.
New §8.87, License Terms and Fees, states that the license pe-
riod is two years for all licenses, general distinguishing numbers,
and license plates issued by the department under Occupations
Code, Chapter 2301 or Transportation Code, Chapter 503 un-
less otherwise provided for by statute. Due to an increase in re-
quirements over the years, the application processing time has
increased, which has resulted in backlogs for the issuance and
renewals of licenses. A two-year license term will reduce the
renewal backlog and associated call volume. Reduction of the
renewal workload will allow the department to provide better ser-
vice to the public and process license renewals in a more timely
manner.
New §8.87 incorporates the existing requirements of §8.133(i)(2)
that metal plates issued by the department in connection with
a license expire on the same date as the license. The lan-
guage is transferred from Subchapter E, General Distinguishing
Numbers, to Subchapter C, Licenses, Generally, to clarify that
the requirements apply to all licensees, including manufactur-
ers who may have manufacturer license plates but do not hold
general distinguishing number licenses. The two-year license
term will not apply to personalized prestige dealer license plates,
also known as vanity plates, issued under Transportation Code,
§503.0615. Those plates are issued by county tax assessor col-
lectors under the authority of the Vehicle Titles and Registration
Division of the department and are not affected by these amend-
ments.
New §8.87 further clarifies that the annual license fees required
by statute will be multiplied by the number of years in the license
term to determine the amount of the fee, which is due at the time
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of application. Fees are not increased, although licensees will
be required to pay two years of license fees at one time.
New §8.88, Transition Period for the Issuance of Two-Year Li-
censes, describes how the transition from one to two-year li-
cense periods will be accomplished. During the first year of im-
plementation, the department will randomly select one-half of the
licensees whose license will be renewed for a one-year term.
Prior to renewal of those licenses, the department will notify the
licensees of their license term. The phased implementation will
balance the renewal workload between the years in the two-year
license cycle. If an application for a new license is received by
the department after August 31, 2008, the licensee will be issued
a two-year term. This section automatically expires on Decem-
ber 31, 2009 by which time the transition to the two-year license
term will have been completed.
Amendments to §8.133, General Distinguishing Number, re-
move specific references to a one-year license term. Language
clarifying the term of a license and requiring payment of a
license fee in full at the time of application is transferred to new
§8.87. The language is transferred because the requirements
apply to all licensees as opposed to only general distinguishing
number license holders. Language regarding the issuance
and expiration of dealer metal plates is also transferred to new
§8.87. The metal plates issued by the division will be issued for
the same period as the license.
In addition, the amendments correct citations in §8.133(b)(8),
§8.133(c)(1), and §8.133(f). The amendments also correct for-
matting and punctuation errors in §8.133(c)(5) and (6).
FISCAL NOTE
James Bass, Chief Financial Officer, has determined that for
each of the first five years the amendments and new sections
as proposed are in effect, there will be no fiscal implications for
local governments as a result of enforcing or administering the
amendments and new sections.
The fiscal impact to state government in the first year of imple-
mentation will be a one-time revenue gain to the state highway
fund of approximately $3.3 million. Annual license renewal rev-
enue is approximately $6.6 million. During the first year of imple-
mentation, half of the licensees will renew their licenses for one
year at the current annual rate and half of the licensees will re-
new for a two-year period at twice the annual rate. After the first
year of implementation, half the licensees will renew each year
at twice the annual rate, and annual license renewal revenue will
return to a constant level. If the department returns to one-year
license periods, there would be a similar $3.3 million loss in the
last year of the two-year renewal cycle.
Brett Bray, Director, Motor Vehicle Division, has certified that
there will be no significant impact on local economies or overall
employment as a result of enforcing or administering the amend-
ments and new sections.
PUBLIC BENEFIT AND COST
Mr. Bray has also determined that for each year of the first five
years the sections are in effect, the public benefit anticipated as
a result of enforcing or administering the amendments and new
sections will be better service to the regulated community and
timelier renewal of licenses. The license renewal backlog and
associated call volume should be reduced. There will be minimal
economic costs for persons required to comply with the sections
as proposed. Under the revisions to the rules, all licensees will
be required to submit the fee for two years at the time of the ap-
plication or renewal. The licensee will see an increased cost in
year one of the license term and an equal decrease in cost in the
second year of the term. Since the licensee will see an increase
in fees in year one, the department has conducted a small busi-
ness analysis to study alternatives to the two-year license term.
Government Code, §2006.002 requires that, before adopting a
rule that may have an adverse economic effect on small busi-
nesses, a state agency must prepare an economic impact state-
ment and a regulatory flexibility analysis. The statute defines
"small business" as a legal entity, including a corporation, part-
nership, or sole proprietorship, that is formed for the purpose
of making a profit; is independently owned and operated; and
has fewer than 100 employees or less than $6 million in annual
gross receipts. A "micro-business" is a legal entity, including a
corporation, partnership, or sole proprietorship, that is formed
for the purpose of making a profit; is independently owned and
operated; and has not more than 20 employees. The depart-
ment currently has 18,396 licensees. Of these licensees, 13,494
are independent dealer licensees, 2,664 are franchised dealer
licensees, 293 are manufacturer licensees, 134 are converter
licensees, 1,557 are representative licensees, 155 are lessor li-
censees, 54 are lease facilitator licensees, and 45 are In-Tran-
sit licensees. The department does not maintain data of a na-
ture that would allow the categorization of a particular licensee
under Government Code, Chapter 2006. However, the nature
of the motor vehicle industry indicates that a large majority of
all of the licensees would be categorized as small businesses
since the determining factor would be fewer than 100 employ-
ees or less than $6 million in gross receipts. A small percentage
of licensees, principally in the manufacturer, lessor, lease facil-
itator, converter, and large franchised dealer categories, would
meet the more than $6 million in gross receipts with more than
100 employees standard required not to be classified as a "small
business." The majority of the "small business" licensees, princi-
pally the independent dealer licensees, would have 20 or fewer
employees and would be categorized as "micro-businesses." For
the purposes of this impact statement and flexibility analysis, the
distinction between "small business" and "micro-business" un-
der Government Code, Chapter 2006 is insignificant and "small
business" will be used for both.
Licensing fees vary depending on the type of license acquired.
The higher fees are generally associated with business opera-
tions that exceed the small business definition for gross sales or
number of employees. The highest fee that would usually be en-
countered by a "small business" would be $475, which reflects
the $275 annual fee for a franchised dealer license, and the $200
annual fee for the companion general distinguishing number li-
cense. Assuming a present value annuity factor of three percent
and using $475 as an example, the cost of paying the additional
$475 at the time of application instead of in year two would be
$14.25. However, the loss would be offset by not incurring the
$10.83 cost of processing the application by the small business.
The department estimates that at a minimum it would take 1-1/2
hours for a licensee to complete the application, mail the appli-
cation to the department, and communicate with the department
regarding the application and license issuance. The $10.83 is
computed by multiplying 1.5 hours by the minimum wage rate
of $6.55/hour plus $1 in postage under the new postal rate for
a 2 oz. first class large envelope. The majority of license appli-
cations will be prepared by the applicant, whose time would be
valued at a rate above the minimum wage employee used in this
example.
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Another example is the fee of independent dealers, who are the
largest license group. They pay $200 for a renewal application
and are required to obtain a bond. The cost of paying the addi-
tional $200 at the time of application would be $6 using a three
percent present value annuity factor. Again, the loss would be
offset by not incurring the $17.38 cost of processing the appli-
cation by the small business. The department estimates that
it will take an independent dealer a minimum of 2-1/2 hours to
complete the application, complete a bond application, secure a
bond, mail the application with the bond to the department, and
communicate with the department regarding the application and
license issuance. The $17.38 is computed by multiplying 2.5
hours by the minimum wage rate of $6.55 plus $1 in postage
under the new postal rate for a 2 oz. first class large enve-
lope, totaling $17.38. The majority of license applications will
be prepared by the applicant, whose time would be valued at
a rate above the minimum wage employee used in this calcu-
lation. Bond costs are specific to the individual applicant and
not subject to an objective quantification but overall bond costs
are expected to encounter the same economic forces as the de-
partment’s application fees with a similar economic benefit to the
license applicant.
The cost for each license fee based on the three percent annuity
factor is set out in the following chart:
Figure: 43 TAC Chapter 8 - Preamble
The department considered several alternative methods for
achieving the purposes of these rules during the proposal
process. The department considered maintaining the current
one-year license term, but determined that a reduction in the
department’s renewal workload would benefit licensees by
allowing faster renewal of licenses. Timely issuance of renewed
licenses will eliminate the need to fax letters to the licensee,
tax assessor-collectors, and others verifying license status until
a licensee receives the license in the mail. Elimination of this
step will allow the department to allocate resources to license
processing, saving the department labor costs and reducing the
current backlog in the renewal application process.
The department considered implementing two-year license
terms. Instituting two-year terms achieves the department
workload benefits mentioned above. In addition, the licensees’
workloads would decrease since the licensee would process
one set of renewal application forms instead of two, secure
one bond instead of two, and spend less time contacting the
department and tracking the progress of its renewal application.
The licensees would incur the additional cost associated with
the paying of all monies at the beginning of the two-year term,
instead of paying half each year. However, the department
believes that the low cost to licensees will be offset by the labor
savings resulting from the decrease in workload.
The department considered a license term of more than two
years, but determined that the license application backlog would
not be proportionately decreased by additional time. Addition-
ally, the department’s ability to enforce dealer laws will be im-
pacted to a significant degree by the longer license term since
license renewal provides licensees an incentive to pay outstand-
ing civil penalties or suffer the consequence of license renewal
denial.
The department considered allowing licensees the option of se-
curing a license for either a one-year or two-year term. Un-
der this option, the department considered whether the contin-
ued maintenance of a system that provided for both one- and
two-year term licenses would justify the licensee option. Pro-
viding an option system eliminates some of the benefits the de-
partment achieves by requiring all licensees obtain a two-year
license. The reduction in backlog and faster processing time will
be reduced by the number of licensees that chose the one-year
option. The department could also potentially see an increase
in costs due to maintaining an electronic system that will allow
for the dual system. The department concluded that the low cost
to the dealers for the two-year term did not justify the additional
expense or loss of benefits caused by a dual system.
The department concluded that the rules as proposed accom-
plish the objectives needed to improve the safety of the gen-
eral public and the economic welfare of the state with the least
amount of economic impact on the regulated industries and that
the rules are necessary to achieve a sound system of distributing
and selling motor vehicles as required under Occupations Code,
§2301.001.
PUBLIC HEARING
Pursuant to the Administrative Procedure Act, Government
Code, Chapter 2001, the Texas Department of Transportation
will conduct a public hearing to receive comments concerning
the proposed rules. The public hearing will be held at 9:00
a.m. on Tuesday, April 29, 2008, in the first floor hearing room
of the Dewitt C. Greer State Highway Building, 125 East 11th
Street, Austin, Texas and will be conducted in accordance with
the procedures specified in 43 TAC §1.5. Those desiring to
make comments or presentations may register starting at 8:30
a.m. Any interested persons may appear and offer comments,
either orally or in writing; however, questioning of those making
presentations will be reserved exclusively to the presiding officer
as may be necessary to ensure a complete record. While any
person with pertinent comments will be granted an opportunity
to present them during the course of the hearing, the presiding
officer reserves the right to restrict testimony in terms of time
and repetitive content. Organizations, associations, or groups
are encouraged to present their commonly held views and
identical or similar comments through a representative member
when possible. Comments on the proposed text should include
appropriate citations to sections, subsections, paragraphs,
etc. for proper reference. Any suggestions or requests for
alternative language or other revisions to the proposed text
should be submitted in written form. Presentations must remain
pertinent to the issues being discussed. A person may not
assign a portion of his or her time to another speaker. Persons
with disabilities who plan to attend this meeting and who may
need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille,
are requested to contact Randall Dillard, Government and
Public Affairs Division, 125 East 11th Street, Austin, Texas
78701-2483, (512) 305-9137 at least two working days prior to
the hearing so that appropriate services can be provided.
SUBMITTAL OF COMMENTS
Written comments on the proposed new §8.87 and §8.88 and
amendments to §8.133 may be submitted to Brett Bray, Director,
Motor Vehicle Division, Texas Department of Transportation, 125
East 11th Street, Austin, Texas 78701-2483. The deadline for
receipt of comments is 5:00 p.m. on May 12, 2008.
SUBCHAPTER C. LICENSES, GENERALLY
43 TAC §8.87, §8.88
STATUTORY AUTHORITY
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The new sections are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
(commission) with the authority to establish rules for the conduct
of the work of the department, and more specifically, Occu-
pations Code, §2301.005 and §2301.155 and Transportation
Code, §503.002, which authorize the commission to establish
rules for motor vehicle distribution licensees and Occupations
Code, §2301.301 and Transportation Code, §503.010, which
authorize the commission to establish the term of the licenses
to which the new rules apply.
CROSS REFERENCE TO STATUTE
Occupations Code, Chapter 2301, Subchapter G, and Trans-
portation Code, §§503.007, 503.008, 503.010, and 503.011.
§8.87. License Terms and Fees.
(a) Except as provided by other law, the term of a license or
license plate issued by the division under Occupations Code, Chapter
2301 or Transportation Code, Chapter 503 is two years.
(b) Metal plates issued by the division in connection with a
license expire on the same date as the license.
(c) The fee for a license or license plate is computed by multi-
plying the applicable annual fee by the number of years of the license
term. The entire amount of the fee is due at the time of application for
the license or license renewal.
§8.88. Transition Period for the Issuance of Two-Year Licenses.
(a) To better equalize the division’s workload relating to the
issuance and renewal of licenses and license plates, the division will
renew approximately one-half of the number of licenses and associated
license plates for a one-year period.
(b) The division will randomly select the licensees whose li-
censes will be renewed for the one-year period.
(c) The division will notify each licensee of the term of the
licensee’s renewal.
(d) Except as provided by other law, all initial licenses the ap-
plications for which are received after August 31, 2008 will be issued
for a two-year period.
(e) This section expires December 31, 2009.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
(commission) with the authority to establish rules for the conduct
of the work of the department, and more specifically, Occu-
pations Code, §2301.005 and §2301.155 and Transportation
Code, §503.002, which authorize the commission to establish
rules for motor vehicle distribution licensees and Occupations
Code, §2301.301 and Transportation Code, §503.010, which
authorize the commission to establish the term of the licenses
to which the new rules apply.
CROSS REFERENCE TO STATUTE
Occupations Code, Chapter 2301, Subchapter G, and Trans-
portation Code, §§503.007, 503.008, 503.010, and 503.011.
§8.133. General Distinguishing Number.
(a) No person may engage in business as a dealer unless that
person has a currently valid general distinguishing number assigned by
the division for each location from which the person engages in busi-
ness. If a dealer consigns more than five vehicles in a calendar year for
sale from a location other than the location for which the dealer holds
a general distinguishing number, the dealer must also hold a general
distinguishing number for the consignment location.
(b) The provisions of subsection (a) of this section do not apply
to:
(1) a person who sells or offers for sale fewer than five ve-
hicles of the same type as herein described in a calendar year and such
vehicles are owned by him and registered and titled in his name;
(2) a person who sells or offers to sell a vehicle acquired
for personal or business use if the person does not sell or offer to sell to
a retail buyer and the transaction is not held for the purpose of avoid-
ing the provisions of Transportation Code, §503.001 et seq., and this
subchapter;
(3) an agency of the United States, this state, or local gov-
ernment;
(4) a financial institution or other secured party selling a
vehicle in which it holds a security interest, in the manner provided by
law for the forced sale of that vehicle;
(5) a receiver, trustee, administrator, executor, guardian, or
other person appointed by or acting pursuant to the order of a court;
(6) an insurance company selling a vehicle acquired from
the owner as the result of paying an insurance claim;
(7) a person selling an antique passenger car or truck that is
at least 25 years old or a collector selling a special interest motor vehi-
cle as defined in Transportation Code, §683.077, if the special interest
vehicle is at least 12 years old;
(8) a licensed auctioneer who, as a bid caller, sells or offers
to sell property to the highest bidder at a bona fide auction if neither
legal nor equitable title passes to the auctioneer and if the auction is
not held for the purpose of avoiding another provision of Transporta-
tion Code, §503.001 et seq., and this subchapter; and provided that if
an auction is conducted of vehicles owned, legally or equitably, by a
person who holds a general distinguishing number, the auction may be
conducted only at a location for which a general distinguishing number
has been issued to that person or at a location approved by the division
as provided in §8.135 [§8.35] of this chapter (relating to More Than
One Location); and
(9) a person who is a domiciliary of another state and who
holds a valid dealer license and bond, if applicable, issued by an agency
of that state, when the person buys a vehicle from, sells a vehicle to, or
exchanges vehicles with a person who:
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(A) holds a current valid general distinguishing number
issued by the division, if the transaction is not intended to avoid the
terms of Transportation Code, §503.001 et seq.; or
(B) is a domiciliary of another state if the person holds
a valid dealer license and bond, if applicable, issued by that state, and
if the transaction is not intended to avoid the terms of Transportation
Code, §503.001 et seq.
(c) Application for a general distinguishing number shall be on
a form prescribed by the director properly completed by the applicant
showing all information requested thereon and shall be submitted to
the director accompanied by the following:
(1) a $25,000 surety bond as provided in §8.137 [§8.37] of
this chapter (relating to Security Requirements);
(2) a [one-year] lease for the term of the license as cited in
§8.140 of this chapter (relating to Established and Permanent Place of
Business), or deed for the dealer’s location in the name of the applicant;
(3) the fee for the general distinguishing number as pre-
scribed by law for each type of license requested;
(4) the fee as prescribed by law for each dealer metal plate
requested and the license plate reflectorization fee as prescribed by law;
(5) photographs clearly showing:
(A) the interior of the dealer’s office;
(B) the exterior of the dealer’s office;
(C) the dealer’s sign; and
(D) the vehicle display area; [and]
(6) verification of all assumed name(s), if applicable, in the
form of assumed name certificate(s) on file with the Secretary of State
or county clerk; and[.]
(7) a photocopy of the current driver’s license or Depart-
ment of Public Safety identification of the owner, president or manag-
ing partner of the dealership.
(d) A person who applies for a general distinguishing number
and will operate as a dealer under a name other than the name of that
person shall use the name under which that person is authorized to do
business, as filed with the secretary of state or county clerk, and the
assumed name of such legal entity shall be recorded on the application
using the letters "DBA."
(e) If the general distinguishing number is issued to a corpora-
tion, the dealer’s name, as it appears on file with the Secretary of State,
shall be recorded on the application.
(f) A licensed wholesale dealer who elects to buy, sell to, or ex-
change vehicles with persons other than licensed dealers, must satisfy
the display space requirements of §8.140 [§8.40] of this chapter (relat-
ing to Established and Permanent Place of Business) and exchange the
wholesale dealer license for a general distinguishing number which is
appropriate for the type of vehicles the dealer wishes to buy, sell, or
exchange.
(g) An independent mobility motor vehicle dealer shall retain
and produce for inspection all records relating to the license require-
ments under Occupations Code, §2301.002(17-a) and all information
and records required under Transportation Code, §503.0295.
(h) An application for a general distinguishing number may be
denied if an applicant for such license has committed any act that could
result in license cancellation or revocation under Transportation Code,
§503.001 et seq.
[(i) Each license will be issued for a period of one year from
the date of issuance of the license. The entire yearly license fee will be
due at that time.]
(i) [(1)] The security requirement stated in Transportation
Code, §503.033, must be effective, at a minimum, for the period for
which the general distinguishing number will be valid.
[(2) All dealer metal plates issued to a licensed dealer shall
expire on the same date as the expiration of the dealer’s general distin-
guishing number.]
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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CHAPTER 17. VEHICLE TITLES AND
REGISTRATION
SUBCHAPTER B. MOTOR VEHICLE
REGISTRATION
43 TAC §17.28, §17.40
The Texas Department of Transportation (department) proposes
amendments to §17.28, concerning specialty license plates,
symbols, tabs, and other devices, and new §17.40, marketing of
specialty license plates through a private vendor, all concerning
motor vehicle registration.
EXPLANATION OF PROPOSED AMENDMENTS AND NEW
SECTION
The proposed amendments and new section are necessary to
implement the provisions of House Bills 191, 2282, and 2627 of
the 80th Legislature, Regular Session, 2007; and to update or
clarify existing information.
House Bill 191 amended Transportation Code, §502.184 and
Transportation Code, Chapter 504 to standardize the fees as-
sessed for specialty license plates issued to active or former
members of the United States Armed Forces and their surviv-
ing spouses.
House Bill 2282 amended Transportation Code, Chapter 504 by
adding new §504.316, which requires the department to issue
specialty license plates to persons who have received the Legion
of Merit medal and provides the fees associated with issuance
of Legion of Merit License Plates.
House Bill 2627 amended Transportation Code, §504.701 and
§504.702 by decreasing the amount of deposit that must be sub-
mitted to the department by a sponsoring entity prior to manufac-
ture of specialty license plates authorized by a law. The deposit
amount was decreased from $15,000 to $8,000.
Amendments to §17.28(b)(2) clarify that the license plate fee for
the Legion of Merit specialty license plate is the same amount
as the fee for other military specialty license plates. House Bill
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2282, enacted during the regular session of the 80th Legisla-
ture, added Transportation Code, §504.316, which provides for
the issuance of license plates for Legion of Merit medal recipi-
ents and sets the fees for those plates. House Bill 191 amended
several provisions relating to specialty plates that are authorized
for certain types of military service and honors and established
a general structure for fees charged for those plates. Section
14 of House Bill 191 provides that, in the case of an inconsis-
tency between the provisions of that bill and another bill that was
enacted during the regular session that relates to fees for mili-
tary specialty plates, House Bill 191 controls. The fee provision
of House Bill 2282 conflicts with the fee structure provided un-
der House Bill 191; under Section 14 of House Bill 191, the fee
structure provided by that bill controls. The language added in
the proposed rule expressly provides the statutory authority for
charging a fee that is different than the fee provided by Trans-
portation Code, §504.316.
New subparagraph (C) of §17.28(b)(2) states the existing pol-
icy that the fee for specialty plates is non-refundable after the
application is submitted and the issuance is approved by the de-
partment. The application fee is used to off set the administrative
costs of processing the application. Subsequent subparagraphs
are relettered.
Amendments to §17.28(b)(3), (d)(2)(B), and (d)(3)(C) address
changes related to the Legion of Valor license plates. Legion of
Valor is deleted from the list of specialty license plates that re-
quire an application to be submitted to the department to allow
those plates to be processed by the county tax assessor-collec-
tor offices. This change makes applying for those plates more
convenient. Legion of Valor license plates are also deleted from
the list of license plates that expire in March of each year. This
change allows the department to stagger the expiration of Le-
gion of Valor license plates to distribute the work more evenly
throughout the year.
Amendments to §17.28(d)(2)(C) revise the language of that pro-
vision to delete Texas Guard license plates from the list of li-
cense plates that expire in June of each year. This change al-
lows the department to stagger the expiration of Texas Guard
license plates to distribute the work more evenly throughout the
year. Subsequent subparagraphs are relettered.
Amendments to redesignated subparagraph (E) of §17.28(d)(3)
clarify that the six and eight year periods for the issuance of new
specialty license plates at no charge is calculated from the date
of issuance of personalized license plates and other specialty
license plates, respectively. This language is added to eliminate
confusion regarding whether the six and eight year periods for
the issuance of new specialty license plates begins to run from
the date of issuance or on the one year anniversary of the date
of issuance.
Amendments to §17.28(e)(1)(C) and (2) delete references to
Transportation Code, §504.851 as the procedure for the trans-
fer of new specialty license plates created under Transportation
Code, §504.851 is being proposed in new §17.40(f). The dele-
tion of former subparagraph (A) of §17.28(e)(2) removes the abil-
ity to transfer specialty license plates issued under Transporta-
tion Code, Chapter 504, Subchapters B and G, between per-
sons. Currently, there is little demand for this service, and the
procedure is burdensome. This prohibition is combined with the
substance of former subparagraph (B) of §17.28(e)(2) into new
subparagraph (A) of §17.28(e)(2).
Amendments to §17.28(f)(2) clarify that interim replacement tags
issued for non-personalized specialty license plates will include
the new specialty license plate number and not the number on
the license plate that has been lost, destroyed, or mutilated. At
the time the replacement tags are issued, the department invali-
dates the lost, destroyed, or mutilated non-personalized license
plate number and updates its records to reflect the new license
plate number. If the lost, destroyed, or mutilated license plate
number is personalized, the same personalized license plate
number will be shown on the interim replacement tag. Addition-
ally, the term "cardboard" has been deleted to allow the depart-
ment discretion to select the material from which the interim re-
placement tags are made.
To conform to the changes made by House Bill 2627, the amend-
ments to §17.28(g)(2)(A) and (C)(ii) change the amount of the
deposit required prior to manufacture of new specialty license
plates from $15,000 to $8,000.
Existing §17.28(j), Marketing of specialty license plates through
a private vendor, is repealed and new language regarding the
marketing of specialty license plates is proposed in new §17.40.
The substance of existing §17.28(j) is redundant of Transporta-
tion Code provisions and is, therefore, unnecessary.
New §17.40, Marketing of specialty license plates through a pri-
vate vendor, is proposed to address provisions for the specialty
license plate vendor program. Transportation Code, §504.851
requires the department to contract with a vendor to provide
for the marketing and sale of specialty and personalized license
plates. The statute requires that the department establish by rule
the fees for the issuance of the vendor-marketed specialty and
personalized plates. The proposed fee schedule allows vehicle
owners to purchase vendor-designed license plates for multiple
years by paying at the time of purchase all specialty plate fees,
including the applicable renewal fees, at a price that is lower than
the total of the corresponding annual fees. The fee schedule
includes fees for one-year, five-year, or 10-year periods. Own-
ers of multi-year specialty license plates must pay all statutorily
prescribed registration fees as required by Transportation Code,
Chapter 502 to use the plates on a motor vehicle. The fee for the
issuance of a vendor-marketed specialty license plate will range
from $95 and $795 based on the category and time span of li-
cense plate.
New §17.40(a), Refunds, adds a refund policy for vendor-mar-
keted specialty license plates that is identical to the policy for
specialty license plates approved by the department.
New §17.40(b), Multi-year, vendor-marketed specialty license
plates, explains that the vendor will directly market specialty li-
cense plates that may be purchased for one-year, five-year, and
10-year periods. The multi-year options will allow the vendor to
reduce the cost of the license plate as compared to the purchase
of similar plates annually by eliminating some of the administra-
tive duties. The issuance of multi-year specialty license plates
does not effect the requirement that a person must pay the regis-
tration fees under Transportation Code, Chapter 502 to use the
plates on a motor vehicle.
New §17.40(c), Payment of fees, provides that the specialty li-
cense plate fee is paid directly to the vendor. The language re-
quires that all multi-year specialty license plate fees be paid at
one time to benefit from the reduced fee. The language clarifies
that specialty license plate fees are in addition to the annual reg-
istration fees.
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New §17.40(d), License plate categories and associated fees,
provides the categories of specialty license plates that will be
marketed by the vendor and the schedule of fees for each cate-
gory. The vendor will offer three categories of specialty license
plates: Color/Themed, Limited Edition/Special Event, and Lux-
ury/Prestige license plates. At the time of purchase, the pur-
chaser will have the option of paying the annual specialty license
plate fee for a period of one, five, or 10 years. The multi-year fees
are designed to encourage customers to pay for multiple years
at the initial purchase by passing on cost savings. The depart-
ment resources associated with maintaining an annual license
plate decrease significantly with multi-year license plates. The
fee structure developed by the vendor will enable the depart-
ment to recoup all costs associated with implementation of the
program, compensate the vendor for start up costs and the risk
incurred by this venture, and allow the vendor to make a profit
if enough vendor-marketed plates are purchased. To assist with
the development of the fee structure, the vendor commissioned
nationally recognized research firms to conduct two studies. The
firms conducted a poll of Texans aged 18 and above from vari-
ous cites who either owned a vehicle that had been purchased in
the previous three years or who indicated an intent to purchase
a vehicle in the next 12 months. Of the Texans polled, 26 per-
cent indicated that they were amenable to paying the proposed
fees for specialty license plates. Of those who were amenable to
paying the proposed fees, 80 percent indicated that they would
consider giving a specialty license plate as a gift. The vendor
recommended fee schedules for the specialty license plates that
research indicated would maximize profits for the vendor and, in
turn, would maximize revenues for the state, from the sale of
vendor-marketed plates. The fees reflect the vendor’s recom-
mendations.
New §17.40(e), Replacement, adds a replacement policy for
vendor-marketed specialty license plates that is the same as
the replacement policy for specialty license plates approved by
the department. The application for replacement must be made
directly to a county tax assessor-collector. Upon application and
payment of the statutory fee for replacement of a personalized
specialty license plate, as provided in Transportation Code,
§504.101(d), an interim temporary tag will be issued by the
county tax assessor-collector for use on the vehicle until the
vendor-marketed specialty license plate has been remanufac-
tured.
New §17.40(f), Transfer of vendor-marketed specialty license
plates, adds a transfer policy for vendor-marketed specialty li-
cense plates that tracks the provisions of §17.28(e) relating to
the transfer policy for specialty plates approved by the depart-
ment. The language provides an explanation regarding when
vendor-marketed specialty license plates may be transferred be-
tween vehicles and prohibits the transfer of vendor-marketed
specialty license plates between owners.
New §17.40(g), Gift plates, adds a policy for the purchase of ven-
dor-marketed specialty license plates as a gift and the use of the
plates on a motor vehicle. The ability to give plates will expand
the market of the plates, thus increasing the state’s revenue. The
procedure includes information that will track the name of the re-
cipient and the vehicle identification of the recipient’s vehicle.
FISCAL NOTE
James Bass, Chief Financial Officer, has determined that for
each of the first five years the amendments and new section as
proposed are in effect, there will be fiscal implications for the
state that will be positive (revenue generating) as a result of en-
forcing or administering the amendments and new section. The
specialty license plate marketing contract with the vendor guar-
antees the state a minimum return of $40 million or a percent-
age-based royalty on the sale of the plates over the five-year
contract period. More specifically, the contract guarantees a
minimum financial return that will be deposited into General Rev-
enue of $2 million in CY 2008, $4 million in CY 2009, $6 million
in CY 2010, $10 million in CY 2011, and $18 million in CY 2012.
The administrative and manufacturing costs are similar to the
costs for existing specialty license plates and the contract al-
lows the department to recoup all costs incurred. In addition to
the percentage-based or guaranteed minimum financial return,
the vendor will pay $8 for each set of vendor-marketed specialty
license plates issued, which will be deposited to the State High-
way Fund for the cost recoupment. The volume of sales of ven-
dor-marketed specialty license plates is unknown at this time,
and the revenue to the General Revenue Fund could exceed
$40 million if the vendor’s license plate sales are greater than
anticipated.
Rebecca Davio, Director, Vehicle Titles and Registration Divi-
sion, has certified that there will be no significant impact on local
economies or overall employment as a result of enforcing or ad-
ministering the amendments and new section.
PUBLIC BENEFIT AND COST
Ms. Davio has also determined that for each year of the first five
years the sections are in effect, the public benefit anticipated as
a result of enforcing or administering the amendments and new
section will be to provide current information regarding issuance,
replacement, and renewal of specialty license plates and insure
the availability of and fees for specialty license plates designed,
marketed, and sold by the vendor. There will be no fiscal impli-
cations for local governments as a result of enforcing or admin-
istering the amendments and new section. There are no antic-
ipated economic costs for persons required to comply with the
sections as proposed. The sections that offset deposit amounts
for specialty license plate applications are required by statutory
changes. The department is proposing the amendments and
new section to comply with current statutes. There will be no
adverse economic effect on small businesses.
PUBLIC HEARING
Pursuant to the Administrative Procedure Act, Government
Code, Chapter 2001, the Texas Department of Transportation
will conduct a public hearing to receive comments concerning
the proposed rules. The public hearing will be held at 9:00
a.m. on Monday, April 28, 2008, in the Ric Williamson Hearing
Room, Dewitt C. Greer State Highway Building, 125 East 11th
Street, Austin, Texas and will be conducted in accordance with
the procedures specified in 43 TAC §1.5. Those desiring to
make comments or presentations may register starting at 8:30
a.m. Any interested persons may appear and offer comments,
either orally or in writing; however, questioning of those making
presentations will be reserved exclusively to the presiding officer
as may be necessary to ensure a complete record. While any
person with pertinent comments will be granted an opportunity
to present them during the course of the hearing, the presiding
officer reserves the right to restrict testimony in terms of time
and repetitive content. Organizations, associations, or groups
are encouraged to present their commonly held views and
identical or similar comments through a representative member
when possible. Comments on the proposed text should include
appropriate citations to sections, subsections, paragraphs,
etc. for proper reference. Any suggestions or requests for
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alternative language or other revisions to the proposed text
should be submitted in written form. Presentations must remain
pertinent to the issues being discussed. A person may not
assign a portion of his or her time to another speaker. Persons
with disabilities who plan to attend this meeting and who may
need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille,
are requested to contact Randall Dillard, Government and
Public Affairs Division, 125 East 11th Street, Austin, Texas
78701-2483, (512) 305-9137 at least two working days prior to
the hearing so that appropriate services can be provided.
SUBMITTAL OF COMMENTS
Written comments on the proposed amendments to §17.28 and
new §17.40 may be submitted to Rebecca Davio, Director, Vehi-
cle Titles and Registration Division, Texas Department of Trans-
portation, 125 East 11th Street, Austin, Texas 78701-2483. The
deadline for receipt of comments is 5:00 p.m. on May 12, 2008.
STATUTORY AUTHORITY
The amendments and new section are proposed under Trans-
portation Code, §201.101, which provides the Texas Trans-
portation Commission with the authority to establish rules for the
conduct of the work of the department and, more specifically,
Transportation Code, §504.004, which authorizes the commis-
sion to adopt rules to administer issuance of specialty license
plates, symbols, tabs, or other devices and Transportation
Code, §504.851, which authorizes the commission to establish
fees for the issuance or renewal of vendor-marketed license
plates.
CROSS REFERENCE TO STATUTE
Transportation Code, §§502.184, 504.3015, 504.316, 504.701,
504.702, 504.801, 504.851, and 504.852.
§17.28. Specialty License Plates, Symbols, Tabs, and Other Devices.
(a) Purpose and Scope. Transportation Code, Chapter 504,
charges the department with the responsibility of issuing a plate or
plates, symbols, tabs, or other devices that, when attached to a vehicle
as prescribed by the department, act as the legal registration insignia
for the period issued. In addition, Transportation Code, Chapter 504,
charges the department with providing specialty license plates, sym-
bols, tabs, and other devices. For the department to perform these du-
ties efficiently and effectively, this section prescribes the policies and
procedures for the application, issuance, and renewal of specialty li-
cense plates, symbols, tabs, and other devices, through the county tax
assessor-collectors, and establishes application fees, expiration dates,
and registration periods for certain specialty license plates.
(b) Initial application for specialty license plates, symbols,
tabs, or other devices.
(1) Application Process.
(A) Procedure. An owner of a vehicle registered as
specified in §17.22 of this subchapter who wishes to apply for a
specialty license plate, symbol, tab, or other device must do so on a
form prescribed by the director.
(B) Form requirements. The application form shall at a
minimum require the name and complete address of the applicant.
(2) Fees and Documentation.
(A) The application must be accompanied by the pre-
scribed registration fee, unless exempted by statute.
(B) The application must be accompanied by the statu-
torily prescribed specialty license plate fee. In accordance with Acts
of the 80th Legislature, Regular Session, 2007, Chapter 1166, Section
14, the fees for Legion of Merit license plates issued under Trans-
portation Code, §504.316 are determined under Transportation Code,
§504.3015(a). If a registration period is greater than 12 months, the
expiration date of a specialty license plate, symbol, tab, or other device
will be aligned with the registration period and the specialty plate fee
will be adjusted to yield the appropriate fee. If the statutory annual fee
for a specialty license plate is $5.00 or less, it will not be prorated.
(C) Specialty license plate fees will not be refunded af-
ter an application is submitted and the department has approved is-
suance of the license plate.
(D) [(C)] The application must be accompanied by pre-
scribed local fees or other fees that are collected in conjunction with
registering a vehicle, with the exception of vehicles bearing license
plates that are exempt by statute from these fees.
(E) [(D)] The application must include evidence of eli-
gibility for any specialty license plates. The evidence of eligibility may
include, but is not limited to:
(i) an official document issued by a governmental
entity;
(ii) a letter issued by a governmental entity on that
agency’s letterhead;
(iii) discharge papers; or
(iv) a death certificate.
(F) [(E)] Initial applications for license plates for dis-
play on Exhibition Vehicles must include a photograph of the com-
pleted vehicle.
(3) Place of application. Applications for specialty license
plates may be made directly to the county tax assessor-collector, except
that applications for the following license plates must be made directly
to the department:
(A) Congressional Medal of Honor;
(B) County Judge;
[(C) Legion of Valor;]
(C) [(D)] Federal Administrative Law Judge;
(D) [(E)] State Judge;
(E) [(F)] State Official;
(F) [(G)] U.S. Congress-House;
(G) [(H)] U.S. Congress-Senate; and
(H) [(I)] U.S. Judge.
(c) Initial issuance of specialty license plates, symbols, tabs,
or other devices.
(1) Issuance. On receipt of a completed initial applica-
tion for registration, accompanied by the prescribed documentation and
fees, the department will issue specialty license plates, symbols, tabs,
or other devices to be displayed on the vehicle for which the license
plates, symbols, tabs, or other devices were issued for the current reg-
istration period. If the vehicle for which the specialty license plates,
symbols, tabs, or other devices are issued is currently registered, the
owner must surrender the license plates currently displayed on the ve-
hicle, along with the corresponding license receipt, before the specialty
license plates may be issued.
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(2) Number of plates issued.
(A) Two plates. Unless otherwise listed in subpara-
graph (B) of this paragraph, two specialty license plates, each bearing
the same license plate number, will be issued per vehicle.
(B) One plate. One license plate will be issued per ve-
hicle for all motorcycles and for the following specialty license plates:
(i) Antique Vehicle;






(viii) Military Vehicle; and
(ix) Parade.
(C) Registration number. The identification number as-
signed by the military may be approved as the registration number in-
stead of displaying Military Vehicle license plates on a former military
vehicle.
(3) Validation stickers and tabs. Instead of license plates,
the department will issue validation stickers and tabs to the following
vehicles.
(A) Classic Motor Vehicles. Validation stickers will be
issued for display on vehicles with existing Texas license plates that
were originally issued the same year as the model year of a Classic
Motor Vehicle.
(B) Certain Exhibition Vehicles. Validation stickers or
tabs will be issued for display on vehicles with existing Texas license
plates that were originally issued the same year as the model year of
the Exhibition Vehicle.
(4) Assignment of plates.
(A) Title holder. Unless otherwise exempted by law or
this section, the vehicle on which specialty license plates, symbols,
tabs, or other devices is to be displayed shall be titled in the name of
the person to whom the specialty license plates, symbols, tabs, or other
devices is assigned, or a certificate of title application shall be filed in
that person’s name at the time the specialty license plates, symbols,
tabs, or other devices are issued.
(B) Non-owner vehicle. If the vehicle is titled in a name
other than that of the applicant, the applicant must provide evidence of
having the legal right of possession and control of the vehicle.
(C) Leased vehicle. In the case of a leased vehicle, the
applicant must provide a copy of the lease agreement verifying that the
applicant currently leases the vehicle.
(5) Classification of golf carts. If a golf cart does not
meet the statutorily prescribed criteria for Golf Cart license plates but
must be registered, its registration classification will be determined by
whether it is designed as a 4-wheeled truck, a 4-wheeled passenger
vehicle, or a 3-wheeled motorcycle.
(6) Number of vehicles. An owner may obtain specialty
license plates, symbols, tabs, or other devices for an unlimited number
of vehicles, unless the statute limits the number of vehicles for which
the specialty license plate may be issued.
(7) Other classes of vehicle. A specialty license plate de-
sign may be varied to accommodate its use on motor vehicles other than
passenger cars and light trucks. The department will determine whether
a specialty license plate will be made available for one or more classes
of vehicles in addition to passenger cars and light trucks and, if so, to
which class or classes. In making this determination, the department
will consider the cost of redesigning a specialty license plate to accom-
modate another class of vehicle, the potential demand for that specialty
license plate on that class of vehicle, and other factors bearing on the
potential cost or benefit to the public of expanding the availability of a
specialty license plate.
(8) Personalized plate numbers.
(A) Issuance. The director will issue a personalized li-
cense plate number subject to the exceptions set forth in this paragraph.
(B) Character limit. A personalized license plate num-
ber may contain no more than six alpha or numeric characters or a
combination of characters. Depending upon the specialty license plate
design and vehicle class, the number of characters may vary. Spaces,
hyphens, periods, the International Symbol of Access, or silhouettes
of the state of Texas may be used in conjunction with the license plate
number.
(C) Personalized plates not approved. A personalized
license plate number will not be approved by the director if the alpha-
numeric sequence:
(i) conflicts with the department’s current or pro-
posed regular license plate numbering system;
(ii) would violate §17.22(c)(3) of this chapter, as de-
termined by the executive director; or
(iii) is currently issued to another owner.
(D) Classifications of vehicles eligible for personalized
plates. Unless otherwise listed in subparagraph (E) of this paragraph,
personalized plates are available for all classifications of vehicles.
(E) Categories of plates for which personalized plates
are not available. Personalized license plate numbers are not available
for display on the following specialty license plates:
(i) Amateur Radio (other than the official call letters








(ix) Farm Trailer (except Go Texan II);
(x) Farm Truck (except Go Texan II);
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(xvii) Permit;
(xviii) Rental Trailer;
(xix) Soil Conservation; and
(xx) Texas Guard.
(F) Fee. The statutorily prescribed personalized license
plate fee will be charged in addition to any prescribed specialty license
plate fee.
(G) Priority. Once a personalized license plate number
has been assigned to an applicant, the owner shall have priority to that
number for succeeding years if a timely renewal application is submit-
ted to the county tax assessor-collector each year in accordance with
subsection (d) of this section.
(d) Specialty license plate renewal.
(1) Renewal deadline. If a personalized license plate is not
renewed within 60 days after its expiration date, a subsequent renewal
application will be treated as an application for new personalized li-
cense plates.
(2) Length of validation. With the following exceptions, all
specialty license plates, symbols, tabs, or other devices shall be valid
for 12 months from the month of issuance or for a prorated period of at
least 12 months coinciding with the expiration of registration.
(A) Five year period. The following license plates and
registration numbers are issued for a five-year period:
(i) Antique Vehicle and Antique Motorcycle license
plates and Antique tabs;
(ii) Military Vehicle license plates and registration
numbers;
(iii) Parade license plates; and
(iv) Foreign Organization license plates.
(B) March expiration dates. The following license
plates expire each March 31:
(i) Congressional Medal of Honor;
(ii) Cotton Vehicle;
(iii) Disaster Relief.[; and]
[(iv) Legion of Valor.]
(C) June expiration dates. Honorary Consul [The fol-
lowing] license plates expire each June 30.[:]
[(i) Honorary Consul; and]
[(ii) Texas Guard.]
(D) September expiration dates. Log Loader license
plates expire each September 30.
(E) December expiration dates. The following license
plates expire each December 31:
(i) County Judge;




(vi) U.S. Congress-Senate; and
(vii) U.S. Judge.
(F) Except as otherwise provided in this paragraph, if
a vehicle’s registration period is other than 12 months, the expiration
date of the specialty license plate, symbol, tab, or other device will be
set to align it with the expiration of registration.
(3) Renewal.
(A) Renewal Notice. Approximately 60 days before the
expiration date of a specialty license plate, symbol, tab, or other device,
the department will send each owner a renewal notice that includes the
amount of the specialty plate fee and the registration fee.
(B) Return of Notice. The owner must return the fee
and any prescribed documentation to the tax assessor-collector of the
county in which the owner resides, except that the owner of a vehicle
with one of the following license plates must return the documentation
and specialty license plate fee directly to the department and submit the
registration fee to the county tax assessor-collector:
(i) County Judge;




(vi) U.S. Congress-Senate; and
(vii) U.S. Judge.
(C) Return of documents. The owner of a vehicle with
Congressional Medal of Honor [one of the following] license plates
must return the documentation and specialty license plate fee, if any,
directly to the department.[:]
[(i) Congressional Medal of Honor; and]
[(ii) Legion of Valor.]
[(D) Second set of plates. To obtain a second set of Le-
gion of Valor specialty license plates, the applicant must return the doc-
umentation and specialty license plate fee directly to the department
and submit the registration fee to the county tax assessor-collector.]
(D) [(E)] Expired plate numbers. The department will
retain a specialty license plate number for 60 days after the expiration
date of the plates if the plates are not renewed on or before their expira-
tion date. After 60 days the number may be reissued to a new applicant.
All specialty license plate renewals received after the expiration of the
60 days will be treated as new applications.
(E) [(F)] Issuance of validation insignia. On receipt
of a completed license plate renewal application and prescribed docu-
mentation, the department will issue registration validation insignia as
specified in §17.22 of this subchapter, except for those plates listed in
clauses (i) or (ii) of this subparagraph or unless this section or other
law requires the issuance of new license plates to the owner.
(i) New license plates will be issued when the fol-
lowing specialty license plates are renewed:
(I) Antique Motorcycle;
(II) Antique Vehicle;
(III) Congressional Medal of Honor;
(IV) County Judge;
(V) Disaster Relief;
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(XII) U.S. Congress-Senate; and
(XIII) U.S. Judge.
(ii) New license plates shall be issued at no extra
cost every six years from the date of issuance for renewed personalized
license plates, and every eight years from the date of issuance for other
specialty license plates, in accordance with the provisions of §17.22 of
this subchapter.
(F) [(G)] Lost or destroyed renewal notices. If a re-
newal notice is lost, destroyed, or not received by the vehicle owner,
the specialty license plates, symbol, tab, or other device may be re-
newed if the owner provides acceptable personal identification along
with the appropriate fees and documentation. Failure to receive the
notice does not relieve the owner of the responsibility to renew the ve-
hicle’s registration.
(e) Transfer of specialty license plates.
(1) Transfer between vehicles.
(A) Transferable between vehicles. The owner of a ve-
hicle with specialty license plates, symbols, tabs, or other devices may
transfer the specialty plates between vehicles by filing an application
through the county tax assessor-collector if the vehicle to which the
plates are transferred:
(i) is titled or leased in the owner’s name; and
(ii) meets the vehicle classification requirements for
that particular specialty license plate, symbol, tab, or other device.
(B) Non-transferable between vehicles. The following
specialty license plates, symbols, tabs, or other devices are non-trans-
ferable between vehicles:
(i) Antique Vehicle license plates, Antique Motor-
cycle license plates, and Antique tabs;
(ii) Military Vehicle license plates and registration
numbers;
(iii) Classic Auto, Classic Truck, Classic Motorcy-
cle, and Classic Travel Trailer license plates;
(iv) Parade license plates;
(v) Forestry Vehicle license plates; and
(vi) Log Loader license plates.
(C) New specialty license plates. If the department
creates a new specialty license plate under Transportation Code,
§504.801 [or §504.851], the department will specify at the time of
creation whether the license plate may be transferred between vehicles.
(2) Transfer between owners.
(A) Non-transferable between owners. Specialty
license plates, symbols, tabs, or other devices issued under Transporta-
tion Code, Chapter 504, Subchapters B and G, may not be transferred
between persons. Specialty license plates, symbols, tabs, or other
devices issued under Transportation Code, Chapter 504, Subchapters
C, D, E, and F are not transferable from one person to another except
as specifically permitted by statute.
[(A) Transferable between owners. Specialty license
plates, symbols, tabs, or other devices issued under Transportation
Code, Chapter 504, Subchapters B and G, may not be transferred
between persons unless:]
[(i) the transfer is approved by the department as
consistent with statutory standards;]
[(ii) the recipient files an application with the county
tax assessor-collector and pays the full annual fee; and]
[(iii) the recipient is eligible for that particular spe-
cialty license plate, symbol, tab, or other device.]
[(B) Non-transferable between owners. Specialty
license plates, symbols, tabs, or other devices issued under Transporta-
tion Code, Chapter 504, Subchapters C, D, E, and F are not transferable
from one person to another except as specifically permitted by statute.]
(B) [(C)] New specialty license plates. If the depart-
ment creates a new specialty license plate under Transportation Code,
§504.801 [or §504.851], the department will specify at the time of cre-
ation whether the license plate may be transferred between owners.
(3) Simultaneous transfer between owners and vehicles.
Specialty license plates, symbols, tabs, or other devices are transfer-
able between owners and vehicles simultaneously only if the owners
and vehicles meet all the requirements in both paragraph (1) and
paragraph (2) of this subsection.
(f) Replacement.
(1) Application. When specialty license plates, symbols,
tabs, or other devices are lost, stolen, or mutilated, the owner shall
apply directly to the county tax assessor-collector for the issuance of
replacements, except that Log Loader license plates must be reapplied
for and accompanied by the prescribed fees and documentation.
(2) Interim replacement tags. If the specialty license plate,
symbol, tab, or other device is lost, destroyed, or mutilated to such
an extent that it is unusable, and if issuance of a replacement license
plate would require that it be remanufactured, the owner must pay the
statutory replacement fee, and the department will issue a temporary
[cardboard] tag for interim use. The owner’s new specialty license
plate number will be shown on the temporary [cardboard] tag unless
it is a personalized license plate, in which case the same personalized
license plate number will be shown.
(3) Stolen specialty license plates. The county tax asses-
sor-collector will not approve the issuance of replacement license
plates with the same personalized license plate number when the de-
partment’s records indicate that the vehicle displaying the personalized
license plates, symbols, tabs, or other devices or the license plates,
symbols, tabs, or other devices themselves were reported as stolen. On
expiration or recovery of the stolen vehicle or license plates, symbols,
tabs, or other devices, the department will issue, at the owner’s request,
replacement license plates, symbols, tabs, or other devices bearing the
same personalized number as those that were stolen.
(g) License plates created after January 1, 1999. In accordance
with Transportation Code, §504.702, the department will begin to issue
specialty license plates authorized by a law enacted after January 1,
1999, only if the sponsoring entity for that license plate submits the
following items before the fifth anniversary of the effective date of the
law.
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(1) The sponsoring entity must submit a written applica-
tion. The application must be on a form approved by the director and
include, at a minimum:
(A) the name of the license plate;
(B) the name and address of the sponsoring entity;
(C) the name and telephone number of a person autho-
rized to act for the sponsoring entity; and
(D) the deposit or license plate fees set forth in para-
graph (2) of this subsection.
(2) The written request must be accompanied by:
(A) a deposit in the amount of $8,000 [$15,000] in the
form of a single payment, made payable to the Texas Department of
Transportation; or
(B) if the license plates are presold, the prescribed num-
ber of properly executed applications for that license plate accompa-
nied by a single payment, made payable to the Texas Department of
Transportation, in an amount equal to the prescribed fees for issuance
of those license plates; or
(C) if the sponsoring entity submits less than the pre-
scribed number of properly executed applications for that license plate
accompanied by a single payment, a deposit made payable to the Texas
Department of Transportation, that consists of:
(i) the prescribed license plate fees for those appli-
cations submitted; and
(ii) a deposit equal to $8,000 [$15,000] less the pre-
scribed portion of those license plate fees to be retained by the depart-
ment, and deposited to the State Highway Fund, for issuance of the
license plates for which applications are submitted.
(3) The deposit submitted to the department under para-
graph (2)(A) or (2)(C) of this subsection will be returned to the spon-
soring entity only if the prescribed number of sets of the applicable
license are issued or presold.
(4) A sponsoring entity is not an agent of the department
and does not act for the department in any matter, and the department
does not assume any responsibility for fees or applications collected by
a sponsoring entity.
(h) Assignment procedures for state, federal, and county offi-
cials.
(1) State Officials. State Official license plates contain the
prefix "SO" and are assigned in the following order:
(A) Governor;
(B) Lieutenant Governor;





(H) Secretary of State;
(I) Railroad Commission Presiding Officer followed by
the remaining members based on their seniority;
(J) Supreme Court Chief Justice followed by the
remaining justices based on their seniority;
(K) Criminal Court of Appeals Presiding Judge fol-
lowed by the remaining judges based on their seniority;
(L) Members of the State Legislature, with Senators as-
signed in order of district number followed by Representatives assigned
in order of district number, except that in the event of redistricting, li-
cense plates will be reassigned; and
(M) Board of Education Presiding Officer followed by
the remaining members assigned in district number order, except that
in the event of redistricting, license plates will be reassigned.
(2) Members of the U.S. Congress.
(A) U.S. Senate license plates contain the prefix "Sen-
ate" and are assigned by seniority; and
(B) U.S. House license plates contain the prefix
"House" and are assigned in order of district number, except that in
the event of redistricting, license plates will be reassigned.
(3) Federal Judge.
(A) Federal Judge license plates contain the prefix
"USA" and are assigned on a seniority basis within each court in the
following order:
(i) Judges of the Fifth Circuit Court of Appeals;
(ii) Judges of the United States District Courts;
(iii) United States Bankruptcy Judges; and
(iv) United States Magistrates.
(B) Federal Administrative Law Judge plates contain
the prefix "US" and are assigned in the order in which applications are
received.
(C) A federal judge who retired on or before August 31,
2003, and who held license plates expiring in March 2004 may continue
to receive federal judge plates. A federal judge who retired after August
31, 2003, is not eligible for U.S. Judge license plates.
(4) State Judge.
(A) State Judge license plates contain the prefix "TX"
and are assigned sequentially in the following order:
(i) Appellate District Courts;
(ii) Presiding Judges of Administrative Regions;
(iii) Judicial District Courts;
(iv) Criminal District Courts; and
(v) Family District Courts and County Statutory
Courts.
(B) A particular alpha-numeric combination will al-
ways be assigned to a judge of the same court to which it was originally
assigned.
(C) A state judge who retired on or before August 31,
2003, and who held license plates expiring in March 2004 may continue
to receive state judge plates. A state judge who retired after August 31,
2003, is not eligible for State Judge license plates.
(5) County Judge license plates contain the prefix "CJ" and
are assigned by county number.
(6) In the event of redistricting or other plate reallocation,
the department may allow a state official to retain that official’s plate
number if the official has had the number for five or more consecutive
years.
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(i) Development of new specialty license plates.
(1) Procedure. The following procedure governs the
process of authorizing new specialty license plates under Trans-
portation Code, §504.801. It applies whether the new license plate
originated as a result of an application or on the department’s own
initiative.
(A) The executive director will appoint no fewer than
three employees of the department to a specialty license plate commit-
tee. The committee shall meet at least once every six months and shall
review all completed specialty license plate applications.
(B) The committee may request additional information
from an applicant if necessary to reach a decision.
(C) The recommendation of the committee will be
based on the following:
(i) the projected sales of the license plate as demon-
strated in the marketing plan and by the listing of target purchasers;
(ii) compliance with Transportation Code,
§504.801; and
(iii) other information provided during the applica-
tion process.
(D) If the committee recommends the issuance of a pro-
posed specialty license plate, notice of the proposed new license plate
will be published in the Texas Register and the license plate design
will be posted on the department’s web site to receive public comment.
Comments must be received 10 days from the date the notice is pub-
lished in the Texas Register.
(E) Specialty license plate applications that are re-
stricted to certain individuals or groups of individuals (qualifying
plates) will be reviewed by the committee using the same procedures
as applications submitted for plates that are available to everyone
(non-qualifying plates). The limited number of potential purchasers
will be a factor in the approval decision.
(2) Applications for the creation of new specialty license
plates.
(A) Requirements. To apply for the creation of a new
specialty license plate, an applicant must submit a written application
on a form approved by the director. The application shall include:
(i) the applicant’s name, address, telephone number,
and other identifying information as directed on the form;
(ii) a current certification provided by the Internal
Revenue Service on that department’s letterhead, stating that the appli-
cant is a not-for-profit enterprise;
(iii) a draft design of the specialty license plate;
(iv) projected sales of the plate, including an expla-
nation of how the projected figure was established;
(v) a marketing plan for the plate including a de-
scription of the target market;
(vi) a letter from the executive director of the spon-
soring state agency stating that the agency agrees to receive and dis-
tribute revenues from the specialty license plate and that the use of the
funds will not violate a statute or constitutional provision; and
(vii) other information necessary for the committee
to reach a decision regarding approval of the requested specialty plate.
(B) Application Process.
(i) The application must be complete to be consid-
ered by the committee.
(ii) If the committee reviews an application and de-
termines that additional information is needed from the applicant that
may contribute to the application decision, the decision on the applica-
tion will be postponed until the next committee meeting.
(iii) If the additional requested information is not re-
ceived prior to the next committee meeting the application will not be
considered and will be returned to the applicant as incomplete.
(iv) The executive director will make the final deci-
sion on the specialty license plate application based on the committee’s
recommendation and the comments received during the posting period.
(v) An applicant whose application is not approved
by the executive director must submit a new application and supporting
documentation to be considered again by the committee.
(3) Issuance of specialty plates.
(A) If the specialty license plate is approved, the appli-
cant must comply with Transportation Code, §504.702 before any fur-
ther design and processing of the license plate.
(B) Approval of the plate does not guarantee that the
submitted draft plate design will be used. The department has final ap-
proval of all specialty license plate designs and can adjust or reconfig-
ure the submitted draft design to comply with the format of the license
plate specifications.
(4) Redesign of specialty license plate.
(A) At the request of the original or subsequent appli-
cant, the department may redesign a specialty license plate.
(B) A request for a new design will go through the ap-
plication and approval process required by this subsection.
(C) An approved license plate redesign does not require
the full deposit required by Transportation Code, §504.702.
(D) The original or subsequent applicant will pay a re-
design cost to cover administrative expenses.
[(j) Marketing of specialty license plates through a private
vendor. The commission authorizes the department to enter into a
contract with the private vendor whose proposal to perform all services
under the contract is most advantageous to the state, as determined
from competitive sealed proposals, that satisfies the requirements of
Transportation Code, §504.851 for the marketing and sale of specialty
license plates.]
[(1) Types of license plates. The private vendor may agree
to market and sell existing non-qualifying specialty license plates is-
sued under Transportation Code, Chapter 504, Subchapters B and G,
and new specialty license plates issued under Transportation Code,
§504.801 and §504.851. Non-qualifying specialty license plates are
license plates that do not have specific qualifications that may be is-
sued to anyone.]
[(2) New specialty license plates. The decision to issue or
not to issue new specialty license plates for marketing and sale through
the private vendor shall be made jointly under the terms of the con-
tract. The contract does not prohibit the department from creating new
specialty license plates on its own initiative or prohibit an organization
from applying for a new specialty license plate directly to the depart-
ment in accordance with Transportation Code, §504.801.]
[(3) Refunds. Personalized specialty license plate applica-
tions that are not approved by the department will be rejected by the
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private vendor, and the refund of fees will be the responsibility of the
private vendor. Refunds to customers dissatisfied with an unused spe-
cialty license plate sold by the private vendor will be the responsibility
of the private vendor.]
[(4) Fees. The private vendor must submit a schedule of
specialty license plate fees for approval by the commission.]
§17.40. Marketing of Specialty License Plates through a Private Ven-
dor.
(a) Refunds. Fees for vendor-marketed specialty license plate
fees will not be refunded after an application is submitted to the vendor
and the department has approved issuance of the license plate.
(b) Multi-year vendor-marketed specialty license plates. Pur-
chasers will have the option of purchasing vendor-marketed specialty
license plates for one-year, five-year or 10-year periods.
(c) Payment of fees.
(1) Payment of specialty license plate fees. The fees for is-
suance of vendor-marketed specialty license plates will be paid directly
to the vendor for the license plate category and period selected by the
purchaser. A person who purchases a multi-year vendor-marketed spe-
cialty license plate must pay upon purchase the full fee which includes
the renewal fees.
(2) Payment of statutory registration fees. To be valid for
use on a motor vehicle, the license plate owner is required to pay, in
addition to the vendor-marketed specialty license plate fees, any statu-
torily required registration fees in the amount as provided by Trans-
portation Code, Chapter 502, and this subchapter.
(d) License plate categories and associated fees. The vendor
will design, market, and offer for sale categories of customized spe-
cialty license plates that meet legibility and reflectivity standards es-
tablished by the department. The categories and the associated fees are
provided in this subsection.
(1) Color/Themed license plates. Color/Themed license
plates include license plates with a variety of pre-approved background
and character color combinations that may be customized with five
characters that are either three alpha and two numeric characters or
two numeric and three alpha characters. The fees for issuance of
Color/Themed license plates are:
(A) $95 for one year;
(B) $295 for five years; and
(C) $395 for 10 years.
(2) Limited Edition/Special Event license plates. Limited
Edition/Special Event license plates may be customized with any five
alphanumeric characters on department-approved colored backgrounds
or designs approved by the department. Special Event license plates
will be made available to coincide with extraordinary events of pub-
lic interest to Texas registrants. The fees for issuance of Limited Edi-
tion/Special Event license plates are:
(A) $195 for one year;
(B) $495 for five years; and
(C) $595 for 10 years.
(3) Luxury/Prestige license plates. Luxury/Prestige license
plates may be customized with up to six alphanumeric characters on
colored backgrounds or designs approved by the department. The fees
for issuance of Luxury/Prestige license plates are:
(A) $395 for one year;
(B) $695 for five years; and
(C) $795 for 10 years.
(e) Replacement.
(1) Application and fees. When vendor-marketed specialty
license plates are lost, destroyed, or mutilated, the owner shall apply
directly to the county tax assessor-collector for the issuance of replace-
ment license plates and pay the statutory replacement fee for personal-
ized license plates provided in Transportation Code, §504.101(d).
(2) Interim replacement tags. If the vendor-marketed spe-
cialty license plates are lost, destroyed, or mutilated to such an extent
that they are unusable, replacement license plates will need to be re-
manufactured. The county tax assessor-collector will issue interim
replacement tags for use until the replacements are available. The
owner’s vendor-marketed specialty license plate number will be shown
on the interim replacement tags.
(f) Transfer of vendor-marketed specialty license plates.
(1) Transfer between vehicles. The owner of a vehicle with
vendor-marketed specialty license plates may transfer the license plates
between vehicles by filing an application through the county tax asses-
sor-collector if the vehicle to which the plates are transferred:
(A) is titled or leased in the owner’s name; and
(B) meets the vehicle classification requirements for
that particular specialty license plate.
(2) Transfer between owners. Vendor-marketed specialty
license plates may not be transferred between persons.
(g) Gift plates.
(1) A person may purchase plates as a gift for another per-
son if the purchaser signs a statement that provides:
(A) the purchaser’s name and address;
(B) the name and address of the person who will receive
the plates; and
(C) the vehicle identification number of the vehicle on
which the plates will be displayed or a statement that the plates will not
be displayed on a vehicle.
(2) To be valid for use on a motor vehicle, the recipient of
the plates must file an application with the county tax assessor-collec-
tor and pay the statutorily required registration fees in the amount as
provided by Transportation Code, Chapter 502, and this subchapter.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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CHAPTER 18. MOTOR CARRIERS
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The Texas Department of Transportation (department) proposes
the repeal of §§18.80 - 18.96, concerning vehicle storage facili-
ties, and §§18.100 - 18.104, concerning nonconsent towing fees
schedule.
EXPLANATION OF PROPOSED REPEALS
House Bill 2094, 80th Legislature, Regular Session, 2007, trans-
ferred all functions and activities performed by the department
relating to tow trucks, towing operations, and vehicle storage fa-
cilities to the Department of Licensing and Regulation (TDLR).
The transfer of responsibilities occurred on February 1, 2008.
The department is no longer involved in the regulation of these
entities.
TDLR proposed rules regarding these subjects on February 8,
2007 in 33 Texas Register 1027. The rules proposed by TDLR
address similar issues and will provide for continued regulation
of these entities. House Bill 2094 transferred the rules of the
department to TDLR. The repeal of these sections is for the pur-
pose of removing provisions that no longer have legal effect.
FISCAL NOTE
James Bass, Chief Financial Officer, has determined that for
each of the first five years the repeals as proposed are in effect,
there will be no fiscal implications for state or local governments
as a result of enforcing or administering the repeals.
Carol Davis, Director, Motor Carrier Division, has certified that
there will be no significant impact on local economies or overall
employment as a result of enforcing or administering the repeals.
PUBLIC BENEFIT AND COST
Ms. Davis has also determined that for each year of the first five
years the repeal of these sections is in effect, the public ben-
efit anticipated as a result of enforcing or administering the re-
peals will be notification that the department does not regulate
tow trucks, tow operations, and vehicle storage facilities. There
are no anticipated economic costs for persons required to com-
ply with the sections as proposed. There will be no adverse eco-
nomic effect on small businesses.
SUBMITTAL OF COMMENTS
Written comments on the proposed repeals of §§18.80 - 18.96
and §§18.100 - 18.104 may be submitted to Carol Davis, Direc-
tor, Motor Carrier Division, Texas Department of Transportation,
125 East 11th Street, Austin, Texas 78701-2483. The deadline
for receipt of comments is 5:00 p.m. on May 12, 2008.
SUBCHAPTER G. VEHICLE STORAGE
FACILITIES
43 TAC §§18.80 - 18.96
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Transportation or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
STATUTORY AUTHORITY
The repeals are proposed under Transportation Code, §201.101,
which provides the Texas Transportation Commission with the
authority to establish rules for the conduct of the work of the de-
partment, and more specifically House Bill 2094, 80th Legisla-
ture, Regular Session, 2007.
CROSS REFERENCE TO STATUTE
Occupations Code, Chapter 2303.
§18.80. Purpose and Scope.
§18.81. Applicability.
§18.82. Definitions.
§18.83. Application for Original Vehicle Storage Facility License.
§18.84. Issuance and Renewal of License.
§18.85. Payment of Fees.
§18.86. Insurance Requirements.
§18.87. Notifications Regarding Towed Vehicles.
§18.88. Documentation and Records.
§18.89. Notice of Complaint Procedure.
§18.90. Rights of Owner or Authorized Representative.
§18.91. Facility Requirements.
§18.92. Technical Requirements.
§18.93. Storage Fees and Charges.
§18.94. Sanctions.
§18.95. Criminal Convictions, Insurance, and Family Code.
§18.96. Disposal of Certain Vehicles.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Department of Transportation
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 463-8683
♦ ♦ ♦
SUBCHAPTER H. NONCONSENT TOWING
FEES SCHEDULE
43 TAC §§18.100 - 18.104
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Transportation or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
STATUTORY AUTHORITY
The repeals are proposed under Transportation Code, §201.101,
which provides the Texas Transportation Commission with the
authority to establish rules for the conduct of the work of the de-
partment, and more specifically House Bill 2094, 80th Legisla-
ture, Regular Session, 2007.
CROSS REFERENCE TO STATUTE
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Occupations Code, Chapter 2303.
§18.100. Purpose and Scope.
§18.101. Filing Nonconsent Towing Fees Schedule.
§18.102. Review of Nonconsent Towing Fees Schedule.
§18.103. Required Posting at Vehicle Storage Facility (VSF).
§18.104. Sanctions.
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Texas Department of Transportation
Earliest possible date of adoption: May 11, 2008
For further information, please call: (512) 463-8683
♦ ♦ ♦
PROPOSED RULES April 11, 2008 33 TexReg 2927
TITLE 1. ADMINISTRATION
PART 4. OFFICE OF THE SECRETARY
OF STATE
CHAPTER 81. ELECTIONS
SUBCHAPTER I. IMPLEMENTATION OF THE
HELP AMERICA VOTE ACT OF 2002
1 TAC §81.177
The Office of the Secretary of State withdraws the proposed new
§81.177 which appeared in the January 4, 2008, issue of the
Texas Register (33 TexReg 18).




Office of the Secretary of State
Effective date: March 25, 2008
For further information, please call: (512) 463-5650
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY




The Texas State Board of Public Accountancy withdraws the pro-
posed amendments to §511.122 which appeared in the February
8, 2008, issue of the Texas Register (33 TexReg 1069).
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801666
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Effective date: March 31, 2008




The Texas State Board of Public Accountancy withdraws the pro-
posed amendments to §511.163 which appeared in the February
8, 2008, issue of the Texas Register (33 TexReg 1070).
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801667
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Effective date: March 31, 2008
For further information, please call: (512) 305-7848
♦ ♦ ♦
22 TAC §§511.164 - 511.167, 511.171, 511.173, 511.174,
511.176
The Texas State Board of Public Accountancy withdraws the
proposed repeals to §§511.164 - 511.167, 511.171, 511.173,
511.174, and 511.176 which appeared in the February 8, 2008,
issue of the Texas Register (33 TexReg 1071).
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801668
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Effective date: March 31, 2008
For further information, please call: (512) 305-7848
♦ ♦ ♦
CHAPTER 514. CERTIFICATION AS A CPA
22 TAC §§514.1 - 514.7
The Texas State Board of Public Accountancy withdraws the pro-
posed new §§514.1 - 514.7 which appeared in the February 8,
2008, issue of the Texas Register (33 TexReg 1072).
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801669
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Effective date: March 31, 2008
For further information, please call: (512) 305-7848
♦ ♦ ♦
CHAPTER 519. PRACTICE AND PROCEDURE
WITHDRAWN RULES April 11, 2008 33 TexReg 2929
SUBCHAPTER D. PROCEDURES AFTER
HEARING
22 TAC §519.72
The Texas State Board of Public Accountancy withdraws the pro-
posed amendments to §519.72 which appeared in the February
8, 2008, issue of the Texas Register (33 TexReg 1074).
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801670
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Effective date: March 31, 2008
For further information, please call: (512) 305-7848
♦ ♦ ♦
CHAPTER 523. CONTINUING PROFES-
SIONAL EDUCATION
SUBCHAPTER D. STANDARDS FOR
CONTINUING PROFESSIONAL EDUCATION
PROGRAMS AND RULES FOR SPONSORS
22 TAC §523.143
The Texas State Board of Public Accountancy withdraws the pro-
posed amendments to §523.143 which appeared in the March
14, 2008, issue of the Texas Register (33 TexReg 2106).
Filed with the Office of the Secretary of State on March 31, 2008.
TRD-200801689
J. Randel (Jerry) Hill
General Counsel
Texas State Board of Public Accountancy
Effective date: March 31, 2008
For further information, please call: (512) 305-7848
♦ ♦ ♦
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TITLE 16. ECONOMIC REGULATION
PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION
CHAPTER 68. ELIMINATION OF
ARCHITECTURAL BARRIERS
16 TAC §68.74
The Texas Commission of Licensing and Regulation ("Commis-
sion") adopts amendments to an existing rule at 16 Texas Admin-
istrative Code ("TAC") Chapter 68, §68.74 concerning continuing
education requirements for registered accessibility specialists in
the elimination of architectural barriers program as published in
the January 18, 2008, issue of the Texas Register (33 TexReg
467), without changes, and will not be republished.
The Commission adopted §68.74 as a new rule effective March
1, 2007. The rule as adopted requires registered accessibility
specialists to complete eight hours of continuing education as
a condition of renewing the certificate of registration. Four of
the hours must be in Department-approved courses offered by
providers that are registered with the Department. Subsection
(i) states that the rule applies to certificates of registration that
expire on or after March 1, 2008.
The adopted amendment to subsection (i) require continuing ed-
ucation for those certificates of registration expiring on or after
March 1, 2009. This change extends the time for registered
accessibility specialists to comply with continuing education re-
quirements. The change is needed because not enough con-
tinuing education providers have sought Department approval
to offer continuing education courses to registered accessibil-
ity specialists. Because of this, registered accessibility special-
ists needing to renew their certificates of registrations beginning
March 1, 2008, will have difficulty meeting the continuing educa-
tion requirements. The Department expects that the extension
of time will allow for additional providers to obtain approval for
continuing education courses.
This rule is necessary to implement Texas Occupations Code,
§51.405, which require the Commission to recognize, prepare,
or administer continuing education programs for license holders.
The Department drafted and distributed the proposed rules to
persons internal and external to the agency. The proposal was
published in the Texas Register on January 18, 2008. The com-
ment period closed on February 18, 2008.
One public comment was received in response to the proposal
from a registered accessibility specialist who was in favor of the
change. Additionally, six members of the Architectural Barriers
Advisory Committee individually commented on the proposed
amendment and were also in support of the change.
The amendments are adopted under Texas Government Code,
Chapter 469 and Texas Occupations Code, Chapter 51, which
authorize the Department to adopt rules as necessary to imple-
ment these chapters and any other law establishing a program
regulated by the Department. In particular, the rule implements
Texas Occupations Code, §51.405.
The statutory provisions affected by the adoption are those set
forth in Texas Government Code, Chapter 469 and Texas Occu-
pations Code, Chapter 51. No other statutes, articles, or codes
are affected by the adoption.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on March 25, 2008.
TRD-200801580
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Effective date: April 14, 2008
Proposal publication date: January 18, 2008
For further information, please call: (512) 463-7348
♦ ♦ ♦
CHAPTER 85. VEHICLE STORAGE
FACILITIES
16 TAC §§85.1, 85.10, 85.20, 85.200 - 85.208, 85.400, 85.450
- 85.453, 85.650, 85.700 - 85.725, 85.800, 85.900, 85.1000
- 85.1003
The Texas Commission of Licensing and Regulation ("Com-
mission") adopts new rules at 16 Texas Administrative Code
("TAC") §§85.1, 85.20, 85.201 - 85.208, 85.400, 85.450 -
85.453, 85.650, 85.700 - 85.703, 85.705, 85.707, 85.709,
85.711 - 85.718, and 85.720 - 85.724, 85.800, and 85.1000
- 85.1002 regarding the licensing and regulation of vehicle
storage facilities and vehicle storage facility employees, as
published in the February 8, 2008, issue of the Texas Register
(33 TexReg 1027), without changes, and will not be republished.
The Commission also adopts new rules at 16 TAC, Chapter
85, §§85.10, 85.200, 85.704, 85.706, 85.708, 85.710, 85.719,
85.725, 85.900, and 85.1003 with changes from the rules as
published in the February 8, 2008, issue of the Texas Register
(33 TexReg 1027) and are republished.
These rules are necessary to implement House Bill 2094, 80th
Legislature, Regular Session, 2007.
New §85.1 provides statutory authority for rule adoption.
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New §85.10 defines terms used in the statute and the rules, in-
cluding "abandoned nuisance vehicle," "act," "affidavit of right of
possession and control," "commission," "day," "department," "ex-
ecutive director," "fence," "immediate family," "impoundment," "li-
cense holder or "licensee," "main," "notice of right of possession
for salvage," "person," "principal," "registered owner," "vehicle,"
"vehicle owner," "vehicle storage facility," and "vehicle transfer."
New §85.20 establishes exemptions to the rules.
New §85.200 provides that a vehicle storage license is required.
New §85.201 establishes the licensing and application require-
ments for vehicle storage facilities.
New §85.202 establishes criteria for the review of vehicle storage
facility license applications.
New §85.203 establishes the annual renewal requirements for
vehicle storage facility licenses.
New §85.204 establishes the application requirements for a ve-
hicle storage facility employee license.
New §85.205 establishes the annual renewal requirements for a
vehicle storage facility employee license.
New §85.206 provides notice to applicants of proposed denial of
applications with an opportunity to cure.
New §85.207 provides additional method of notice to licensees
using the last designated email address.
New §85.208 provides that a license is valid for one year.
New §85.400 establishes the insurance requirements for obtain-
ing and renewing a vehicle storage facility license.
New §85.450 establishes the general requirement of a depart-
ment initiated inspection of a vehicle storage facility.
New §85.451 provides for bi-annual inspections of a vehicle stor-
age facility during normal business hours.
New §85.452 establishes the criteria for a risk-based inspection
of a vehicle storage facility.
New §85.453 provides the procedures for corrective actions fol-
lowing a department initiated inspection of a vehicle storage fa-
cility.
New §85.650 provides for a Towing and Storage Advisory Board.
This section list criteria of board membership, terms of office,
meetings times, and board responsibilities.
New §85.700 places the burden of proving exemption from the
rules on the licensee.
New §85.701 prohibits licensees from engaging in false, mis-
leading, or deceptive advertising.
New §85.702 requires licensees to notify the department of
changes in name, address, facility capacity, or the drug testing
policy.
New §85.703 describes the procedures that a vehicle storage
facility must initially follow to send notice to vehicle owners and
lien holders.
New §85.704 describes the procedures that a vehicle storage
facility must follow to provide a second notice for unclaimed ve-
hicles before the vehicles may be disposed.
New §85.705 requires a vehicle storage facility to notify local
law enforcement of every nonconsent-towed vehicle from private
property stored at the facility.
New §85.706 lists the documents and information that a vehicle
storage facility must retain, including the retention period.
New §85.707 requires a vehicle storage facility to give the vehi-
cle owner the department’s website and email address, mailing
address, and telephone number, for purposes of directing com-
plaints.
New §85.708 describes the rights of the vehicle owner to have
access to stored vehicles.
New §85.709 prohibits un-permitted tow trucks from entering the
grounds of a vehicle storage facility.
New §85.710 lists the types of documents required for release
of a vehicle to the vehicle owner or representative.
New §85.711 lists the types of payment a vehicle storage facility
must accept for release of a stored vehicle.
New §85.712 requires payment by lienholder and insurance
company for release of vehicles regardless of when the charges
accrued.
New §85.713 requires a vehicle storage facility to release a ve-
hicle to the owner or representative regardless of whether law
enforcement has paid charges resulting from a law enforcement
hold, unless the charges result from a delinquent administrative
penalty assessed against the vehicle owner.
New §85.714 requires a vehicle storage facility to provide to a
vehicle owner or representative, on request, its liability insurance
company contact information including the policy number.
New §84.715 establishes a requirement that a vehicle storage
facility maintain a publicly listed telephone number and notify the
department of any change to that number.
New §85.716 requires a vehicle storage facility to inspect a non-
consent towed vehicle, and, if necessary, correct erroneous in-
formation on the tow ticket.
New §85.717 describes the conditions under which a vehicle
storage facility may remove parts from, dismantle, or demolish a
stored vehicle.
New §85.718 prohibits the personal or business use of a stored
vehicle by a vehicle storage facility without written owner con-
sent.
New §85.719 requires reasonable efforts by a vehicle storage
facility for the safe storage of vehicles and describes the circum-
stances under which impoundment fees may be charged.
New §85.720 prohibits a vehicle storage facility from repairing or
altering a stored vehicle without written consent.
New §85.721 establishes procedures for transferring a stored
vehicle from one vehicle storage facility to another vehicle stor-
age facility.
New §85.722 prohibits a vehicle storage facility from charging
fees except for those fees specifically authorized for owner no-
tification, charged for daily storage, collected on behalf of gov-
ernment or law enforcement, and environmental hazard fees.
New §85.723 identifies statutory authority for the disposal of cer-
tain vehicles and requires the keeping of records after disposal.
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New §85.724 describes the procedures for the public sale of
abandoned nuisance vehicles.
New §85.725 provides a model drug testing policy for employees
of a vehicle storage facility.
New §85.800 establishes the fees for initial applications, renewal
applications, inspection fees, and late renewals.
New §85.900 provides for the imposition of administrative penal-
ties and/or sanctions against a person that violates the statute
or rules.
New §85.1000 establishes fencing and security requirements for
a vehicle storage facility.
New §85.1001 provides that a vehicle storage facility must have
an all-weather surface.
New §85.1002 provides vehicle storage facility minimum lighting
requirements.
New §85.1003 provides for the location and content of signage
at a vehicle storage facility.
The Department drafted and distributed the proposed rules to
persons internal and external to the agency. The proposal was
published in the Texas Register on February 8, 2008. The com-
ment period closed on March 10, 2008.
February 20, 2008 Public Hearing
A public hearing on the proposed Chapter 85 was held at the
John H. Reagan State Office Building on February 20, 2008,
at 10:00 a.m. At the public hearing, the department received
comments from: Larry Cernosek, Paul Martin, Jim Evans, Cathy
Creamer, Dave England, Rhonda Hight, Charles Exley, Bill
Campbell, Frankie Garcia, Chris Palm, Rick Merritt, Billy and
Beverly Hrnric, Judy Macher, Michelle Vasquez, Donald Mc-
Clure, Larry Cooksey, Conrad Gamboa, and Regina Sustaita.
The comments received during the public hearing were es-
sentially identical to those submitted in writing. Therefore,
responses to the comments received during the public hearing
will be addressed in the section addressing written comments.
Public Comments Received During March 14, 2008 Advisory
Board Meeting
During the March 14, 2008 meeting of the Towing and Storage
Advisory Board, the department received comments from: Larry
Cernosek, Paul Martin, Jim Evans, Cathy Creamer, Dave Eng-
land, Rhonda Hight, Charles Exley, Rick Campbell, Frankie Gar-
cia, Chris Palm, and Rick Merritt.
The comments received during the March 14, 2008 Advisory
Board Meeting were essentially identical to those heard during
the February 20, 2008 Public hearing and to those submitted in
writing. Therefore, responses to the comments received during
the March 14, 2008, Advisory Board meeting will be addressed
in the section addressing written comments.
Written Comments
The department received written comments from the following
individuals: Roderick M. Jones, Kay and Albert Winwood, Dave
Reinhardt, Dan W., June Clay, Gary Allen, Ronald McHam, and
Michael Tucker.
The following companies submitted written comments: Expert
Towing, WHW Towing Companies, Tow Partners, Evans &
Associates, Shannafelt Auto Company, Houston Metropolitan
Repossessions, Cowboy Towing, B&B Auto Worx, CTAR, Inc.,
Texas Independent Auto Resellers Association, Farmers Insur-
ance, Allstate Insurance, Pro-Tow Wrecker Service, Graham’s
Wrecker Service, Texas Apartment Association, Cernosek
Wrecker/Deer Park Paint & Body, State Farm Insurance, West-
side Wrecker Service, Edd’s Towing, Garcia’s Wrecker Service.
One commenter requests revision of §85.10(3) to allow use of
computer generated forms. The rule has not been changed in
response to this comment. The department-approved form pro-
vides certainty to VSF operators and the public.
One commenter states that it is not possible to comply with
§85.706 because the original documents are filed with the
Department of Transportation. The commenter requested the
rule be changed to only require a copy of the original. The
department agrees with the commenter and §85.706 has been
changed to require original documents, unless the original is
submitted to the state, in which event a copy of the original is
required.
Several commenters suggested that agency staff create a model
consent form for industry use to comply with the drug testing
policy in §85.725. The department agrees with the commenters
and staff will prepare and post a model drug testing consent form.
One commenter asked that the fees in §85.800 be lowered after
the first year. The rule has not been changed in response to this
comment. However, the department will review fees and adjust
them as appropriate.
Three commenters suggested the rule be modified to prohibit
companies with a revoked license from reapplying for five years.
The rule has not been changed in response to this comment.
The licensing requirements are statutory.
Many commenters requested the department create a combined
license for tow operators and VSF employee. The rule has not
been changed in response to these comments because under
the statute the licenses are separate licenses. However, while
the statutes do not provide for combined licenses, the depart-
ment modified the application process by combining the appli-
cation for both licenses on a single document.
Two commenters sought revisions to §85.204 to eliminate dual
drug testing and background checks for licensees holding a VSF
employee license and a towing operator license. The depart-
ment agrees with these commenters and has modified the drug
testing policy to require a single drug test for persons holding a
VSF employee license and a towing operator’s license. The de-
partment modified its processes to require a single background
check for persons holding both licenses.
Insurance companies requested the creation of an authorization
form to allow for inspection of vehicles by insurance companies
processing claims. The department agrees that the revision is
necessary. Section 85.708(c) is revised to allow insurance com-
panies the right to inspect vehicles at the VSF for purposes of
handling claims.
Several commenters asked that the rules adopt environmental
hazard fees. One commenter suggested the rule include a re-
quirement for VSFs charging an environmental hazard fee to
itemize the bill and document the size and nature of the spill.
Another commenter asked that the fee be set at $150 and be
supported by pictures of the contaminated area. The rule has
not been changed in response to the comments. The current
rule will not provide for collection of an environmental hazard
fee. These fees will be addressed in future rulemaking.
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One commenter asked that the department explain the role of
salvage pool operators in relation to compliance with the rules.
The rule has not been changed in response to this comment. To
the extent salvage pool operators operate VSFs, they are subject
to the requirements of Chapter 85.
One commenter asked for a revision requiring additional rota-
tion of advisory board member terms. The rule has not been
changed in response to this comment. The terms of advisory
board members are statutory.
Two commenters asked whether offsite VSFs (secondary stor-
age lot) require separate VSF licenses. Although §85.201 re-
quires the applicant to list the address of the facility, §85.200 has
been changed to clarify that each geographic location require a
separate VSF license.
One commenter asked for the justification for increasing the in-
surance limits for incident management towers. The rule has not
been changed in response to this comment. The insurance lim-
its in §85.400 are statutory.
Several commenters complained about the impossibility of ver-
ifying whether a person is actually a family member eligible to
use the Affidavit of Right of Possession in §85.10(3). The rule
has not been changed in response to this comment. The rule
does not require the VSF to independently verify assertions or
representations that the requestor is a family member.
Two commenters asked that the rules include provisions related
to repossession companies. The rule has not been changed in
response to this comment. To the extent repossession compa-
nies operate as VSFs, they are subject to the requirements of
the rules.
Several commenters complained about the inability to obtain
record checks required by Transportation Code, Chapter 683.
The rule has not been changed in response to this comment.
The department does not have jurisdiction to direct law enforce-
ment to comply with the provisions of the Transportation Code.
One commenter states that requests under §85.703 should not
be sent electronically. The rule has not been changed in re-
sponse to this comment. The section does not require electronic
notification. Electronic notification is one of the methods of pro-
viding notice but is not exclusive.
One commenter asked that the reference in §85.706(a)(6) to "re-
ceipt" be changed to "auction sales receipts" and the reference
to "police" in subsection (b)(6) be changed to "law enforcement."
The department agrees with these comments and the references
have been changed accordingly.
One commenter questioned why §85.722(d) prohibits the charg-
ing of fees for vehicles registered out-of-state after five days un-
less notice is sent to the registered vehicle owner. The rule has
not been changed in response to this comment. The time re-
quirements provided in §85.722(d) are statutory.
Several commenters suggest that the rules for VSF employees
are written for big companies. The rule has not been changed
in response to this comment. The statute makes no distinction
between large and small companies. However, the department
is sensitive to the needs of small businesses and has taken care
to minimize the impact on those businesses. For example, inter-
nal processes are in place to combine the application process
and the rules are written to eliminate redundancies such as the
dual drug testing of employees licensed as tow operators and
VSF employees. Finally, the rule has been changed to reduce
company costs by removing the alcohol-testing requirement.
Some commenters asked for clarification of whether someone
answering the phone or performing some other causal function
is an employee of the VSF. The rule has not been changed in
response to this comment. Whether a person is an employee
of a VSF is fact dependent. The department does not believe it
appropriate to attempt by rule to determine factual issues in the
absence of a full evidentiary record.
One commenter asked for clarification of when the when the hour
starts for purposes of complying with §85.710(9). The depart-
ment agrees and §85.710(9) has been revised to clarify that the
one hour starts with the time of the call requesting release and
documented on the customer receipt.
One commenter suggested that the rule contain a protocol to
release vehicles to law enforcement. The rule has not been
changed in response to this comment. The statute and rules do
not contain special provisions for the release of vehicles to law
enforcement. The general release provisions of the rules apply.
One commenter asked that the rules be enforced to ensure the
licensing of drivers and trucks. The rule has not been changed
in response to this comment. As with all of the programs under
the department’s jurisdiction, the agency will vigorously enforce
all validated violations of its rules.
Several commenters suggested that §85.722(c) read "or" rather
than "and." The rule has been revised to reflect these comments.
One commenter states that the definition of "day" in §85.10(5)
conflicts with the definition of "day" found in §85.722(d)(1). The
rule has not been changed in response to this comment. The
definition in each section is intended to cover a different situation
and is therefore contextually appropriate.
Two commenters stated that the model drug testing policy in
§85.725 should contain a provision authorizing drug testing
based on "reasonable cause or suspicion." The rule has not
been changed in response to this comment. The statute autho-
rizes drug testing under two circumstances, i.e., annual testing
and random testing. Reasonable cause or suspicion testing is
not authorized by statute. Moreover, the statute provides that
a VSF may adopt a drug testing policy more stringent than the
model policy.
One commenter suggests that the impoundment fees in §85.719
are low and do not recover costs. The rule has not been changed
in response to this comment. Impoundment fees are statutory.
One commenter believes that the annual period for federal drug
testing begins on the driver’s birthday. The department believes
that the model drug testing should clarify when the period starts
for purposes of annual drug testing. Section 85.725(a)(6)(B) has
been changed to clarify that the annual drug test must be within
12-months of the initial license issuance or renewal.
One commenter suggested that drug tests be conducted ran-
domly. The rule has not been changed in response to this com-
ment. The statute and rule provide for random testing.
One commenter suggested that employees have two hours to
report for random drug testing. The rule has not been changed
in response to this comment. The published rule provides that
an employee must report for testing within fifteen minutes notice
up to two hours.
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On commenter believes that the model drug testing policy
include the testing of hair specimens. The rule has not been
changed in response to this comment. Testing of hair samples
will add additional administrative costs for VSFs. If the testing of
urine proves inadequate, the department may revisit this issue.
One commenter states that a positive drug test be reported to
law enforcement or to the department. Section 85.725(a)(6)(E)
has been changed in response to this comment. The revision
requires that positive test results be reported to the department.
One commenter asked for a definition of the term "public sale."
The rule has not been changed in response to this comment.
Section 85.704 contains the requirements for providing notice to
vehicle owners and disposing of vehicles. As long as the VSF
complies with the notice requirements and conducts the sale ac-
cordingly, the sale is a public sale.
A commenter asked about the disposition of personal property
left in abandoned vehicles that are sold at a public sale. Section
85.704 is clarified to require the published notice reference a sale
of the vehicle and personal property.
One commenter states the vehicle owners should receive ex-
cess proceeds from the sale of abandoned vehicles without ini-
tiating a court proceeding. The department revised §85.704 to
clarify that the VSF must pay excess proceeds to the vehicle
owner. However, in the case of a dispute about the proceeds,
the statute authorizes a suit in justice court.
Several commenters complained that towing and storage fees
are extraordinarily expensive. The rule has not been changed in
response to this comment. The department is without statutory
authority to decrease rates.
Some commenters believe that the VSF employee license
should be valid for more than one year. The rule has not been
changed in response to this comment. The term of the VSF
employee license is statutory.
One commenter suggested that the reference to "analogous"
in §85.719(c) be changed to "other." The rule has not been
changed in response to this comment. Vehicle records may be
maintained by more than one state agency. The term "analo-
gous" requires that the state agency be equivalent to the Texas
Department of Public Safety.
The new rules are adopted under Texas Occupations Code,
Chapter 2303, which directs the Department’s governing body,
the Commission, to adopt rules to establish the requirements
for a person to be licensed to operate a vehicle storage facility,
and to ensure that the facility maintains adequate standards
for the care of stored vehicles; and Texas Occupations Code,
Chapter 51, which authorizes the Commission to adopt rules
as necessary to implement this chapter and any other law
establishing a program regulated by the Department.
The statutory provisions affected by the adoption are those set
forth in Texas Occupations Code, Chapter 2303, and Texas
Occupations Code, Chapter 51. No other statutes, articles, or
codes are affected by the adoption.
§85.10. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.
(1) Abandoned nuisance vehicle--A motor vehicle that is at
least 10 years old and is of a condition only to be demolished, wrecked,
or dismantled.
(2) Act--The Vehicle Storage Facility Act, Texas Occupa-
tions Code, Chapter 2303.
(3) Affidavit of Right of Possession--A form prescribed by
the department and provided by the licensee for use by an immediate
family member certifying right of possession to a vehicle stored at a
vehicle storage facility.
(4) Commission--The Texas Commission of Licensing and
Regulation.
(5) Day--Twenty-four continuous hours.
(6) Department--The Texas Department of Licensing and
Regulation.
(7) Executive director--The executive director of the de-
partment.
(8) Fence--An enclosure of wood, chain link, metal, con-
crete, or masonry, placed around an area used to store vehicles and
designed to prevent intrusion and escape.
(9) Immediate family--A vehicle owner’s parents, spouse,
children, brothers, and sisters.
(10) Impoundment--The following actions when per-
formed on a stored vehicle:
(A) using materials such as plastic or canvas tarpaulins
to ensure the preservation of a stored vehicle if doors, windows, con-
vertible tops, hatchbacks, sunroofs, trunks, or hoods are broken or in-
operative;
(B) conducting a written inventory of any unsecured
personal property contained in a stored vehicle;
(C) removing and storing all unsecured personal prop-
erty that is contained in a stored vehicle and for which safekeeping is
necessary; or
(D) obtaining motor vehicle registration information
for a specific vehicle from the Texas Department of Transportation,
Vehicle Titles and Registration Division, or an equivalent out-of-state
agency.
(11) License holder or Licensee--The person to which the
department issued a license.
(12) Main entrance--The initial point from the public road
onto the private property leading to the vehicle storage facility at which
a consumer or service recipient enters a vehicle storage facility.
(13) Notice of Right of Possession for Salvage--A form
prescribed by the department and executed by persons licensed under
16 Texas Administrative Code Chapter 86 as agents for an insurance
company that has documented authority from the vehicle owner ob-
tained prior to execution of the form, certifying right of possession of
a total loss vehicle stored at a vehicle storage facility.
(14) Person--An individual, corporation, organization,
business trust, estate, trust, partnership, association, or other legal
entity.
(15) Primary lien holder--First lien holder named on the
certificate of title in the motor vehicle registration records of the Texas
Department of Transportation.
(16) Principal--An individual who:
(A) holds, whether personally, as a beneficiary of a
trust, or by other constructive means:
(i) 10% of a corporation’s outstanding stock; or
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(ii) an ownership interest in a business that is equiv-
alent to a fair market value of more than $25,000;
(B) has the controlling interest in a business;
(C) has a participating interest of more than 10% in the
profits, proceeds, or capital gains of a business, regardless of whether
the interest is direct or indirect, whether it is held through share, stock,
or any other manner, or whether it includes voting rights;
(D) holds a position as a member of the board of direc-
tors or other governing body of a business; or
(E) holds a position as an elected officer of a business.
(17) Proof of loss claim form--A form prescribed by the
department and submitted by an insurance company certifying right of
possession to a vehicle stored at a vehicle storage facility.
(18) Registered owner--Each person in whose name a vehi-
cle is titled under Transportation Code, Chapter 501, or in whose name
a vehicle is registered under Transportation Code, Chapter 502.
(19) Vehicle--A motor vehicle subject to registration under
Transportation Code, Title 7, Subtitle A, or any other device designed
to be self-propelled or transported on a public highway.
(20) Vehicle owner--A person:
(A) in whose name a vehicle is registered under the Cer-
tificate of Title Act, Transportation Code, Chapter 501;
(B) in whose name a vehicle is registered under Trans-
portation Code, Chapter 502, or a member of that person’s immediate
family;
(C) who holds a vehicle through a valid lease agree-
ment;
(D) who is an unrecorded lienholder with a right to pos-
session; or
(E) who is a lienholder that holds an affidavit of repos-
session and has the right to repossess a vehicle.
(21) Vehicle storage facility (VSF)--A garage, parking lot,
or other facility owned or operated by a person other than a govern-
mental entity for storing or parking 10 or more vehicles per year.
(22) Vehicle transfer--Any movement of a vehicle out of a
VSF, prior to its release as prescribed in this chapter.
§85.200. License Required--Vehicle Storage Facility.
A person may not operate a VSF unless the person holds a VSF license
issued by the department. For purposes of this section, each VSF phys-
ical location or lot is a separate facility and must obtain a VSF license.
§85.704. Responsibilities of Licensee--Second Notice; Consent to
Sale.
(a) If a vehicle is not claimed by a person permitted to claim
the vehicle or is not taken into custody by a law enforcement agency
under Chapter 683, Transportation Code, before the 41st day after the
date notice is mailed or published under §85.703, the operator of the
VSF shall send a second notice to the registered owner and the primary
lienholder of the vehicle.
(b) If a vehicle is not claimed by a person permitted to claim
the vehicle before the 10th day after the date notice is mailed or pub-
lished under §85.703, the operator of the VSF shall consider the vehicle
to be abandoned and send notice of abandonment to a law enforcement
agency under Chapter 683, Transportation Code.
(c) Notice under this section must include:
(1) the information listed in §85.703(i);
(2) a statement of the right of the facility to dispose of the
vehicle under subsections (a) and (b);
(3) a statement that the failure of the owner or lienholder
to claim the vehicle and personal property before the 30th day after the
date the notice is provided is:
(A) a waiver by that person of all right, title, or interest
in the vehicle and personal property; and
(B) a consent to the sale of the vehicle at a public sale.
(d) Notwithstanding subsection (b), if publication is required
for notice under this section, the notice must include:
(1) the information listed in §85.703(i)(2); and
(2) a statement that the failure of the owner or lienholder
to claim the vehicle before the date of sale is:
(A) a waiver of all right, title, and interest in the vehicle;
and
(B) a consent to the sale of the vehicle at a public sale.
(e) The operator shall pay any excess proceeds to the person
entitled to those proceeds.
§85.706. Responsibilities of Licensee--Documentation and Records.
(a) Retention of written documentation. Vehicle storage facil-
ity licensees must maintain a copy of the original written documenta-
tion regarding their operations for a period of two years from the date
of the release or disposal of the vehicle. Written documentation shall
be in the form of:
(1) motor vehicle registration checks;
(2) notification letters;
(3) certified return receipts;
(4) tow tickets (if applicable);
(5) bills for service;
(6) auction sales receipts;
(7) inventory (if applicable);
(8) certificates of authority to demolish; and
(9) any authorized document used to release a vehicle, in-
cluding but not limited to a title, affidavit of right of possession and
control, or court order.
(b) Minimum information. Each licensee shall keep written
records on each vehicle kept or stored at the VSF. These records shall
contain:
(1) the year, make, model, color, correct license plate num-
ber, state issuing the license, and correct vehicle identification number
of the vehicle;
(2) the date, time and location from which the vehicle was
towed, and name of person or company who authorized the tow;
(3) the name of the tow truck driver, driver TDLR license
number, the name of the company that towed the vehicle, and the li-
cense plate numbers of plates issued to the tow truck under Transporta-
tion Code, §502.180, and §504.508;
(4) the date the vehicle was released, the name of the indi-
vidual to whom the vehicle was released, and the type of identification
(Texas drivers license or other state or federally issued photo identifi-
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cation) and identification number provided by the individual to whom
the vehicle was released;
(5) the date of any vehicle transfer, and the address of the
location to which the vehicle was transferred along with the name of
the towing company and tow truck driver, with TDLR license number,
who made the transfer;
(6) a copy of any certificate of title issued after the vehi-
cle came into the possession of the VSF, any certificate of authority to
demolish, any law enforcement auction sales receipt, or any transfer
document issued by the State of Texas for the vehicle if vehicle owner-
ship has been transferred due to any action of the VSF or if the vehicle
has been disposed of or demolished; and
(7) all amounts received at the time the vehicle was re-
leased, including the specific nature of each charge.
(c) Nonconsent tow tickets. The VSF shall ensure that non-
consent tow tickets (if applicable) contain the registered name of the
towing company, the towing company certificate of registration num-
ber, and the full printed name and TDLR license number of the towing
operator on file with the department.
(d) Regulatory documents. A VSF may not accept a vehicle
for storage unless the VSF makes and maintains a copy of the towing
operator’s valid TDLR operator’s license and tow truck cab card for the
driver and truck delivering the vehicle for storage. The copies required
by this subsection must be current and valid on the date a vehicle is
delivered to the VSF for storage.
(e) Availability of documentation. All documents required
by this chapter shall be made available by the licensee, the licensee’s
agent, or the licensee’s employee for inspection and copying upon
request by department personnel, or a law enforcement officer, during
the same hours the VSF must ensure that vehicles are available for
release to the vehicle owner.
(f) Care and custody of records. Required records shall be kept
under the care and custody of the licensee for at least two years from
the date the vehicle was released or disposed of.
§85.708. Responsibilities of Licensee--Rights of Owner or Autho-
rized Representative.
(a) A VSF must allow a person claiming to be the owner of a
vehicle stored or parked at the facility to have access to the vehicle’s
glove compartment, console, or other interior storage area if documents
necessary to establish the person’s identity or ownership of the vehicle
are located in the glove compartment, console, or other interior storage
area.
(b) When a person demonstrates ownership or right to posses-
sion of a motor vehicle stored at a VSF, the person or his/her authorized
representative shall:
(1) be entitled to inspect a copy of the tow ticket for the
motor vehicle and shall not be required to pay any fees or charges be-
fore doing so (reasonable opportunity to view the tow ticket displayed
behind a glass enclosure satisfies this requirement);
(2) be given access to, and be allowed to remove, any per-
sonal belongings in the vehicle, unless otherwise indicated by a law
enforcement officer (the VSF must require a receipt from the person
to whom the personal belongings are released for any such property
removed from the stored vehicle by the vehicle owner or authorized
representative);
(3) have access, during normal business hours, to the vehi-
cle for the purposes of insurance and/or repair estimates; and
(4) have access to the current nonconsent towing fees
schedule on file with the department, as prescribed in §85.1003(c)
(relating to Required Posting at Vehicle Storage Facility), for the
specific name of the company that towed the vehicle to the VSF.
(c) When right of possession is demonstrated by submission
of a proof of loss claim form from an insurance company, subsection
(b)(2) does not apply.
(1) For purposes of this subsection, when an insurance
company presents a proof of loss claim form, the term "access"
includes, but is not limited to:
(A) verifying the present existence of such vehicle,
(B) confirming the loss,
(C) taking measurements and photographs of the inte-
rior and exterior of said vehicle,
(D) recording or attempting to ascertain mileage,
(E) verifying the VIN plate or label,
(F) opening or attempting to open doors, hood or trunk
panels,
(G) writing a repair estimate, documenting features, op-
tions and conditions, and
(H) when authorized by the owner, operator or lessee of
the vehicle, removing the vehicle from the VSF.
(2) Upon the request of an insurer presenting a proof of
loss claim form, or upon the request of a tow truck operator possessing
a notice of right of possession for salvage form, a VSF shall provide a
legible copy of the tow ticket created by the towing operator responsi-
ble for towing the vehicle to the VSF to either:
(A) the insurer, within three business days of the insurer
presenting the proof of loss claim form; or
(B) the tow truck operator, at the time the tow truck op-
erator presents a copy of the notice of right to possession for salvage
form to the VSF.
(3) The VSF may provide the copy of the tow ticket to the
insurer, via regular mail, facsimile, or by other electronic means, pro-
vided the insurer provides the VSF with a specific mailing address, fac-
simile phone number, web address or email address to which to send
the tow ticket.
(d) A VSF may not request a vehicle owner or operator to sign
an authorization form for a tow, repair or any other service if the storage
of the vehicle is the result of a tow initiated by law enforcement.
§85.710. Responsibilities of Licensee--Release of Vehicles.
(a) Release of vehicles. The licensee shall comply with the
following requirements when releasing vehicles.
(1) The licensee shall comply with all provisions of Texas
Occupations Code, Chapter 2308, Subchapter J, relating to the rights of
the owner of a stored vehicle, including providing the name, address,
and telephone number of:
(A) the justice court that has jurisdiction in the precinct
in which the VSF is located; and
(B) the name, address and telephone number of the per-
son or law enforcement agency that authorized the tow.
(2) The licensee shall provide the owner or the owner’s rep-
resentative with a tow ticket.
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(3) The VSF shall allow the vehicle owner or authorized
representative to obtain possession of the vehicle at any time between
the hours listed on the facility information sign posted as described in
§85.1003, upon payment of all fees due, presentation of valid identi-
fication (Texas drivers license or other state or federally issued photo
identification), and upon presentation of:
(A) a notarized power-of-attorney;
(B) a court order;
(C) a certificate of title;
(D) a tax collector’s receipt and a vehicle registration
renewal card accompanied by a conforming identification;
(E) executed proof of loss claim form from an insurance
company to show a right to possession;
(F) name and address information corresponding to that
contained in the files of the Texas Department of Transportation’s Ve-
hicle Titles and Registration Division; or
(G) a department approved Affidavit of Right of Pos-
session, which is to be furnished by the VSF upon request (an Affidavit
of Right of Possession is not to be used as a repossession instrument).
(4) A VSF may not refuse to release a vehicle to the owner
or operator of the vehicle or require a sworn affidavit of the owner or
operator of the vehicle solely because the owner or operator presents
valid photo identification issued by this state, another state, or a federal
agency that includes a different address than the address contained in
the title and registration records of the vehicle.
(5) A VSF must accept evidence of financial responsibility
(insurance card), as required by §601.051, Transportation Code, as an
additional form of identification that establishes ownership or right of
possession or control of the vehicle.
(6) Paragraph (3) does not require a VSF to release a vehi-
cle to the owner or operator of the vehicle if the owner or operator of
the vehicle does not:
(A) pay the charges associated with delivery or storage
of the vehicle; and
(B) present valid photo identification issued by this
state, another state, or a federal agency.
(7) If it accepts vehicles 24 hours a day, all VSFs shall have
vehicles available for release 24 hours a day within one hour’s notice.
(8) If a VSF does not accept vehicles 24 hours a day, such
facility must have vehicles available for release within one hour be-
tween the hours of 8:00 a.m. and midnight Monday-Saturday and from
8:00 a.m. to 5:00 p.m. on Sundays except for nationally recognized
holidays. It is not the intent of this section to require release of ve-
hicles after midnight, and refusal to release after that time, even with
notice after 11:00 p.m., is not a violation of this section.
(9) For purposes of determining when the one hour for re-
lease of a vehicle starts, the VSF must clearly note on the receipt the
time of the call requesting vehicle release and have the person request-
ing release separately initial the notation.
(b) A VSF may not require an owner, operator or agent of an
owner or operator of a vehicle to sign an authorization or release form
to release the vehicle from the VSF if that form:
(1) changes the status of the law enforcement initiated tow
from a nonconsent status to a consent tow status;
(2) changes the status of the storage resulting from a non-
consent tow from a nonconsent storage status to a consent storage sta-
tus; or
(3) imposes any additional charges not regulated by the De-
partment.
§85.719. Responsibilities of Licensee--Reasonable Storage Efforts;
Impoundment of Stored Vehicles; Impoundment Fees.
(a) Reasonable storage efforts. A VSF operator shall make
reasonable efforts necessary for the storage of a vehicle, such as locking
doors, rolling up windows, and closing doors, hatchbacks, sunroofs,
trunks, hoods, or convertible tops. Such actions are included in the
storage fee as set forth in this chapter.
(b) Impoundment of stored vehicles. If doors, windows, con-
vertible tops, hatchbacks, sun roofs, trunks, or hoods are broken or in-
operative, materials such as plastic or canvas tarpaulins must be used
to ensure the impoundment of the stored vehicle.
(c) Impoundment Fees. A VSF operator is entitled to charge
a fee for impoundment if, in addition to the requirements set out in
subsection (b), the VSF operator, at a minimum:
(1) conducts a written inventory of any unsecured personal
property contained in the vehicle;
(2) removes and stores all such property for which safe-
keeping is necessary, and specifies such removal and storage on the
written inventory; or
(3) obtains motor vehicle registration information for the
vehicle from the Texas Department of Transportation or analogous state
agency.
§85.725. Responsibilities of Licensee--Drug Testing Policy.
(a) A VSF adopting paragraphs (1) - (12) will comply with
Texas Occupations Code, §2303.160.
(1) Purpose and Scope. This drug testing policy provides
guidance to supervisors and VSF employees about their responsibilities
under this policy. Except as stated in paragraph (12), this policy applies
to all VSF employees and all VSF job applicants.
(2) Definitions. The words and terms used in this policy
shall have their ordinary meaning unless the words or terms are used
in Texas Occupations Code, Chapter 2303 or Title 49 Code of Federal
Regulation Part 40, in which event the words or terms shall have the
meaning designated in those regulations.
(3) Consent Form.
(A) Before a drug test is administered, VSF employ-
ees and applicants are required to sign a consent form authorizing the
test and permitting release of test results to the medical review officer
(MRO), the company, and the department. The consent form shall pro-
vide space for employees and applicants to acknowledge that they have
been notified of the drug testing policy.
(B) The consent form shall set forth the following in-
formation:
(i) the procedure for confirming and verifying an ini-
tial positive test result;
(ii) the consequences of a verified positive test re-
sult; and
(iii) the consequences of refusing to undergo a drug
test.
(C) The consent form also provides authorization for
certified or licensed attending medical personnel to take and have an-
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alyzed appropriate specimens to determine if the tested drugs were
present in the towing operator’s and applicant’s system.
(4) Compliance with Drug Testing Policy. The failure or
refusal by a VSF employee or applicant to cooperate fully by signing
necessary consent forms or other required documents or the failure or
refusal to submit to any test or any procedure under this policy in a
timely manner will be grounds for refusal to hire or for termination.
The submission by an applicant or employee of a urine sample that is
not his/her own or is a diluted specimen shall be grounds for refusal to
hire or for termination.
(5) General Rules. This drug testing policy is governed by
these general rules:
(A) VSF employees shall not take or be under the influ-
ence of any drugs unless prescribed by the employee’s licensed physi-
cian.
(B) VSF employees are prohibited from engaging in the
manufacture, sale, distribution, use, or unauthorized possession of ille-
gal drugs at any time.
(C) all VSF property is subject to inspection at any time
without notice. There should be no expectation of privacy in or on such
property. VSF property includes, but is not limited to, vehicles, desks,
containers, files, and lockers.
(D) any VSF employee convicted of violating a crimi-
nal drug statute shall inform his/her supervisor of such conviction (in-
cluding pleas of guilty and nolo contendere) within five days of the
conviction occurring. Failure to inform the supervisor subjects the em-
ployee to disciplinary action up to and including termination for the
first offense. The VSF will notify the Texas Department of Licensing
and Regulation of the conviction (including pleas of guilty and nolo
contendere).
(6) Types of Tests.
(A) Pre-employment. All applicants for positions re-
quiring a VSF employee license, who have received a conditional offer
of employment, must take a drug test before receiving a final offer of
employment.
(B) Annual. All VSF employees employed by a VSF
must complete at least one scheduled drug test each 12-month period
from the date of the initial license or renewal.
(C) Random Testing. In addition to annual testing, VSF
employees are subject to random urine drug testing. Under this policy,
annual random test for drugs of at least 25 percent of the total number
of VSF employees is required.
(i) A minimum of 15 minutes and a maximum of
two hours will be allowed between notification of a VSF employee
for random urine drug testing and the actual presentation for specimen
collection.
(ii) Random donor selection dates will be unan-
nounced with unpredictable frequency.
(D) Return-to-Duty and Follow-Up.
(i) Any VSF employee who has violated this drug
testing policy and is allowed to return to work must submit to a return-
to-duty test. Follow-up tests will be unannounced, and at least six tests
will be conducted in the first 12 months after a VSF employee returns to
duty. Follow-up testing may be extended for up to 60 months following
return to duty. The test results of all return to duty and follow-up must
be negative.
(ii) The VSF employee will be required to pay for
his or her return-to-duty and follow-up tests accordingly.
(7) Drug Testing. The drugs for which tests are required
under this policy are marijuana, cocaine, amphetamines, phencyclidine
(PCP), and opiates.
(8) Specimen Collection Procedures.
(A) All urine specimens will be collected by a labora-
tory that is certified and monitored by the federal Department of Health
and Human Services (DHHS).
(B) Drug testing procedures include split specimen pro-
cedures. Each urine specimen is subdivided into two bottles labeled
as a "primary" and a "split" specimen. Only the primary specimen is
opened and used for the urinalysis. The split specimen bottle remains
sealed and is stored at the laboratory.
(C) If the analysis of the primary specimen confirms the
presence of drugs, the VSF employee has 72 hours to request sending
the split specimen to another federal (DHHS) certified laboratory for
analysis. The VSF employee will be required to pay for his or her split
specimen test(s).
(D) For the VSF employee’s protection, the results of
the analysis will be confidential except for the testing laboratory. After
the MRO has evaluated a positive test result, the VSF employee will
be notified, and the MRO will notify the company.
(E) The VSF will notify the Department of the positive
test result. Notification to the Department must occur within 3 days
of receipt of the confirmed test results from the MRO. The notification
must include the:
(i) VSF employee’s name;
(ii) VSF employee license number;
(iii) date of the positive test;
(iv) substance detected by the drug test; and
(v) disciplinary action imposed for violation of the
drug testing policy.
(9) Reporting and Reviewing of Drug Testing Results.
(A) The company shall designate a medical review offi-
cer (MRO) to receive, report, and store testing information transmitted
by the laboratory. This person shall be a licensed physician with knowl-
edge of substance abuse disorders.
(B) The laboratory shall report test results only to the
designated MRO, who will review them in accordance with accepted
guidelines and the procedures adopted by the federal Department of
Transportation.
(C) Reports from the laboratory to the MRO shall be
in writing or by fax. The MRO may talk with the VSF employee by
telephone upon exchange of acceptable identification.
(D) Neither the company, the laboratory, nor the MRO
shall disclose any drug test results to any other person except under
written authorization from the VSF employee, unless such results are
necessary in the process of resolution of accident (incident) investiga-
tions, requested by court order, or required to be released to parties
having a legal right-to-know as determined by state and federal law.
(10) Distribution of Information to VSF Employee. The
minimal distribution of information for all VSF employees will include
the display and distribution of:
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(A) informational material on the physical and mental
effects of drugs;
(B) an existing community services hotline number,
available drug counseling, rehabilitation, and assistance program;
(C) the company’s policy regarding the use of prohib-
ited drugs and/or alcohol; and
(D) the consequences or disciplinary action that may be
imposed upon VSF employees for violating the drug policy.
(11) Consequences of a Confirmed Positive Drug Test.
(A) Job applicants will be denied employment if their
initial positive pre-employment drug test results have been confirmed.
(B) If a VSF employee’s positive drug test result has
been confirmed, the VSF employee will stand down from VSF duties
and may be subject to disciplinary action up to and including termina-
tion.
(C) The company may consider the following factors in
determining the appropriate disciplinary response: the VSF employee’s
work history, length of employment, current work assignment, current
job performance, and existence of past disciplinary actions.
(D) No disciplinary action may be taken pursuant to this
drug policy against VSF employees who voluntarily identify them-
selves as drug users, obtain counseling, rehabilitation and comply with
return to duty and follow-up drug testing.
(12) Exceptions.
(A) VSF employees subject to random drug testing un-
der Title 49 Code of Federal Regulation, Part 40 who have been ran-
domly tested in the 12-month reporting period are exempt from the an-
nual test requirement, provided that the VSF employee tested negative
and the negative test results are submitted to and verified by the MRO.
(B) VSF employees holding a valid towing operator li-
cense issued by the department who are tested for drugs in accordance
with 16 Texas Administrative Code Chapter 86 are exempt from this
section.
(b) Independent drug testing policy.
(1) A VSF may file an independent drug testing policy.
(2) The filing must describe how the independent drug test-
ing policy is as stringent as each provision of the model policy set forth
in subsection (a).
§85.900. Administrative Sanctions and Penalties.
A person that violates Texas Occupations Code, Chapter 2303, a rule,
or an order of the Executive Director or Commission relating to Texas
Occupations Code, Chapter 2303, will be subject to administrative
sanctions and/or administrative penalties under Texas Occupations
Code, Chapters 51 and 2303 and applicable agency rules.
§85.1003. Technical Requirements--Storage Lot Signs.
(a) Facility information. All VSFs shall have a clearly visible
and readable sign at its main entrance. Such sign shall have letters at
least 2 inches in height, with contrasting background, shall be visible
at 10 feet, and shall contain the following information:
(1) the registered name of the storage lot, as it appears on
the VSF license;
(2) street address;
(3) the telephone number for the owner to contact in order
to obtain release of the vehicle;
(4) the facility’s hours, within one hour of which vehicles
will be released to vehicle owners; and
(5) the storage lot’s state license number preceded by the
phrase "VSF License Number."
(b) All VSFs shall have a sign setting out the charge for storage
and all other fees, which may be charged by the storage lot, including
notification and impoundment fees. The sign shall include all forms of
payments the VSF accepts for any charge associated with delivery or
storage of a vehicle. The sign must be located so it is clearly visible to
a vehicle owner at the place of payment and shall have letters at least
1 inch in height with a contrasting background.
(c) Nonconsent towing fees schedule. All VSFs shall conspic-
uously place a sign, at the place of payment, which states in 1-inch
letters that: "Applicable schedules of nonconsent towing fees will be
provided for viewing upon request by persons claiming vehicles." The
nonconsent towing fees provided for viewing must match the noncon-
sent towing fees schedule on file with the department, as provided in 16
Texas Administrative Code Chapter 86, §86.500 (relating to Reporting
Requirements--Towing Company).
(d) Instruments accepted for release of vehicle. All VSFs shall
have a sign describing the documents that may be presented by the
vehicle owner or his/her authorized representative to obtain possession
of the vehicle. This sign shall list all instruments as described these
rules, and shall also state: "Affidavit of Right of Possession Furnished
Upon Request." This sign shall be located so it is clearly visible to a
vehicle owner at the place of payment, and have letters at least 1 inch
in height with a contrasting background.
(e) Combination signs. A VSF may combine the signs de-
scribed in subsections (b), (c), and (d), if the combination sign meets
the requirements of each of the separate signs.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on March 26, 2008.
TRD-200801609
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Effective date: April 15, 2008
Proposal publication date: February 8, 2008
For further information, please call: (512) 463-7348
♦ ♦ ♦
CHAPTER 86. VEHICLE TOWING
16 TAC §§86.1, 86.10, 86.200 - 86.215, 86.400, 86.450 -
86.453, 86.500, 86.600, 86.650, 86.700 - 86.710, 86.800,
86.900, 86.901, 86.1000 - 86.1002
The Texas Commission of Licensing and Regulation ("Com-
mission") adopts new rules at 16 Texas Administrative Code
("TAC") Chapter 86, §§86.1, 86.10, 86.200 - 86.208, 86.210
- 86.215, 86.400, 86.450 - 86.453, 86.500, 86.600, 86.650,
86.702, 86.703, 86.707, 86.708, 86.901, and 86.1002 regarding
the regulation and permitting of tow trucks, and the licensing
of towing operators and towing companies, as published in
the February 8, 2008, issue of the Texas Register (33 TexReg
1040), without changes, and will not be republished. The
Commission also adopts new rules at 16 TAC, Chapter 86,
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§§86.209, 86.700, 86.701, 86.704, 86.705, 86.706, 86.709,
86.710, 86.800, 86.900, 86.1000, and 86.1001, with changes
from the rules as published in the February 8, 2008, issue of
the Texas Register (33 TexReg 1040), with changes, and are
republished.
New §86.1 provides statutory authority for rule adoption.
New §86.10 defines terms used in the statute and the rules, in-
cluding "advisory board," "applicant," "certificate of insurance,""
commission," "consent tow," "conspicuous," "contested case,"
"department," "driver’s license," "license holder or licensee,"
"nonconsent tow," "parking facility," "parking facility owner," "per-
mit holder," "property owners’ association," "public roadway,"
"tow truck," "towing company," "towing operator," "unauthorized
vehicle," "vehicle," "vehicle owner," and "vehicle storage facility."
New §86.200 provides that a tow truck permit is required.
New §86.201 establishes the requirements for obtaining an inci-
dent management-towing permit.
New §86.202 establishes the requirements for obtaining a pri-
vate property-towing permit.
New §86.203 establishes the requirements for obtaining a con-
sent-towing permit.
New §86.204 establishes criteria for approval or denial of towing
permit applications and the form of the issued permit.
New §86.205 establishes the annual permit renewal require-
ments for towing permits.
New §86.206 describes the content of a department issued cab
card that is required for each tow truck. The section also pro-
vides for card replacement and surrender of the card on request
of the department.
New §86.207 provides that a non-transferable towing operator’s
license is required and is valid statewide for one year from the
date of issuance.
New §86.208 establishes the requirements for obtaining an inci-
dent management towing operator license.
New §86.209 establishes the requirements for obtaining a pri-
vate property towing operator license.
New §86.210 establishes the requirements for obtaining a con-
sent towing operator license.
New §86.211 establishes the annual license renewal require-
ments for towing operators.
New §86.212 provides that a towing company license is required
and establishes the requirements for obtaining a license.
New §86.213 establishes criteria for approval or denial of a tow-
ing company license and the form of the license.
New §86.214 establishes the annual renewal requirements for a
towing company license.
New §86.215 provides an additional method of notice to li-
censees and permit holders using the last designated email
address.
New §86.400 establishes the insurance requirements for obtain-
ing and renewing a tow truck permit.
New §86.450 establishes the general requirements of a depart-
ment initiated inspection of a towing company.
New §86.451 provides for bi-annual inspections of a towing com-
pany during normal business hours.
New §86.452 establishes the criteria for a risk-based inspection
of a towing company.
New §86.453 provides the procedures for corrective actions fol-
lowing a department initiated inspection of a towing company.
New §86.500 requires electronic filing of nonconsent-towing fee
schedules for nonconsent tows.
New §86.600 requires the department to file conforming non-
consent towing fee schedules on the internet without making a
determination of reasonableness.
New §86.650 provides for a Towing and Storage Advisory Board.
This section lists criteria of board membership, terms of office,
meeting times, and board responsibilities.
New §86.700 requires that a towing company tow vehicles sub-
ject to nonconsent towing to a licensed vehicle storage facility,
unless the vehicle owner agrees to a different location.
New §86.701 lists the information that must be displayed on each
side of a permitted tow truck.
New §86.702 requires permit holders and licensees to notify the
department of changes in name, address, and drug testing pol-
icy.
New §86.703 requires a towing company to notify the depart-
ment of a change in ownership.
New §86.704 prohibits a towing company from charging unau-
thorized fees without written authority from the vehicle owner.
New §86.705 establishes towing company standards of conduct
including: prohibitions against giving gifts of value to parking fa-
cility owners, having monetary interests in parking facilities from
which it tows vehicles, nonconsent tow charges in unincorpo-
rated areas, compliance with posting requirements, record keep-
ing, towing only from authorized locations, and charging fess
consistent with those on file with the department.
New §86.706 provides that a towing company post fees at each
vehicle storage facility to which it tows vehicles, signs must be
conspicuous, posted fees must be provided to vehicle owners,
and match fees on file with the department.
New §86.707 requires each towing company to annually review
towing fees on file with the department and correct any outdated
fee.
New §86.708 requires each permitted tow truck display a current
license plate that includes the words "Tow Truck."
New §86.709 requires a tow company to issue a tow ticket to the
vehicle owner. The tow ticket must only contain charges directly
related to towing the vehicle.
New §86.710 provides a model drug testing policy for employees
of a towing company; protects privacy rights of employees; and
contains due process requirements.
New §86.800 establishes the fees for initial applications, renewal
applications, inspection fees, and late renewals.
New §86.900 provides for administrative penalties and/or sanc-
tions against a person that violates the statute or rules.
New §86.901 provides for cease and desist orders issued by the
executive director to a person that violates the statute or rules.
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New §86.1000 lists the minimum safety equipment that must be
carried by each tow truck and establishes minimum operating
limits for trucks issued a tow truck permit by the department.
New §86.1001 lists the minimum safety clothing that must be
worn by towing operators and specifies the forms of identification
that must be carried by each towing operator issued a towing
operator license by the department.
New §86.1002 requires a towing company keep records for two
years, and that an out-of-state towing company maintain records
in Texas, or reimburse the department for expenses incurred for
the review of out-of-state records.
The Department drafted and distributed the proposed rules to
persons internal and external to the agency. The proposal was
published in the Texas Register on February 8, 2008. The com-
ment period closed on March 10, 2008.
February 20, 2008, Public Hearing
A public hearing on the proposed Chapter 86 was held at the
John H. Reagan State Office Building on March February 20,
2008, at 10:00 a.m. At the public hearing, the department re-
ceived comments from: Larry Cernosek, Paul Martin, Jim Evans,
Cathy Creamer, Dave England, Rhonda Hight, Charles Exley,
Bill Campbell, Frankie Garcia, Chris Palm, Rick Merritt, Billy
and Beverly Hrnric, Judy Macher, Michelle Vasquez, Donald Mc-
Clure, Larry Cooksey, Conrad Gamboa, and Regina Sustaita.
The comments received during the public hearing were es-
sentially identical to those submitted in writing. Therefore,
responses to the comments received during the public hearing
will be addressed in the section addressing written comments.
Public Comments Received During March 14, 2008, Advisory
Board Meeting
During the March 14, 2008, meeting of the Towing and Storage
Advisory Board Meeting, the department received comments
from: Larry Cernosek, Paul Martin, Jim Evans, Cathy Creamer,
Dave England, Rhonda Hight, Charles Exley, Rick Campbell,
Frankie Garcia, Chris Palm, and Rick Merritt.
The comments received during the March 14, 2008, Advisory
Board Meeting were essentially identical to those heard during
the February 20, 2008 Public hearing and to those submitted in
writing. Therefore, responses to the comments received during
the March 14, 2008, Advisory Board meeting will be addressed
in the section addressing written comments.
Written Comments
The department received written comments from the following
individuals: Roderick M. Jones, Kay and Albert Winwood, Dave
Reinhardt, Dan W., June Clay, Gary Allen, Ronald McHam, and
Michael Tucker.
The following companies submitted written comments: Expert
Towing, WHW Towing Companies, Tow Partners, Evans &
Associates, Shannafelt Auto Company, Houston Metropolitan
Repossessions, Cowboy Towing, B&B Auto Worx, CTAR, Inc.,
Texas Independent Auto Resellers Association, Farmers Insur-
ance, Allstate Insurance, Pro-Tow Wrecker Service, Graham’s
Wrecker Service, Texas Apartment Association, Cernosek
Wrecker/Deer Park Paint & Body, State Farm Insurance, West-
side Wrecker Service, Edd’s Towing, Garcia’s Wrecker Service.
Several commenters suggested the commission clarify and pro-
hibit the conversion of nonconsent tows to consent tows. Sec-
tion 86.700 has been revised to include a new subsection (c)
clarifying that regardless of the designation, the nonconsent tow
remain a nonconsent tow and cannot convert to a consent tow.
Some commenters suggested the rules be revised to prohibit
a person with a revoked license from obtaining another license
for some determined period. The rule has not been changed in
response to this comment. Licensing requirements are statutory.
Many commenters asked to reduce fees for a combined VSF
employee and towing operator’s license. The rule has not been
changed in response to this comment. While the statutes do not
provide for combined licenses, the department modified the ap-
plication process by combining the application for both licenses
on a single document. The department modified the model drug
testing policy to require a single drug test for persons holding a
VSF employee license and a towing operator’s license.
A commenter requested clarification of how the rules apply to
repossessors. The rule has not been changed in response to this
comment. The department believes that repossessors engage
in consent towing. As such, they must obtain permits for the
trucks and consent tow operator license for drivers.
Some commenters expressed concern about background
checks for drug convictions. The rule has not been changed
in response to this comment. Background checks will be con-
ducted in accordance with the criminal conviction guidelines
under development by department staff.
One commenter suggested to grandfather existing compa-
nies by providing exemption in the rule. The rule has not
been changed in response to this comment. The licensing
requirements are statutory and do not contain grandfathering
provisions.
One commenter asked about the ability of tow trucks to display
apportioned license plates. The rule has not been changed in
response to this comment. The appropriate license plate for tow
trucks is a statutory requirement.
Several commenters suggested the department provide a model
consent form for the drug testing policy. The commission agrees.
Department staff will prepare and post a model drug testing con-
sent form for use by the industry.
Several commenters suggested the department use the Vehicle
Identification Number as part of the truck permit number. The
rule has not been changed in response to this comment. Mod-
ifying the permit-numbering scheme will add additional costs to
the fee structure. The department does not believe the additional
costs will result in benefits justifying the expense.
One commenter asked why tow companies are allowed to op-
erate a tow company from the seat of the tow truck. The com-
menter also asked about the offices and company records. The
rule has not been changed in response to this comment. The
rules require towing companies to list their physical address on
the application and renewal forms. The rules also require that
records be maintained at the principle place of business, unless
a waiver is granted.
One commenter believes the rules are unconstitutional, e.g., re-
quiring uniforms and the wearing of reflective vests. The rule
has not been changed in response to this comment. The uni-
form requirement is designed for public safety by alerting the
customers that the tow operator is licensed and identifies the
company name on file with the department. The uniform require-
ment also provides safety for towing operators.
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Another commenter disagreed with the annual renewal of
licenses. Instead, the commenter suggested a license be valid
for 5 years and cost about $75 or $15 per year. The rule has
not been changed in response to this comment. The statute
requires an annual renewal of all licenses and permits.
One commenter suggested changes to §86.709 because in that
commenter’s opinion there is no way the tow company can no-
tify the vehicle owner under the definition of vehicle owner. The
rule has not been changed in response to this comment. The
definition vehicle owner is a statutory requirement.
Many commenters argue that towing and storage fees are exor-
bitant. The rule has not been changed in response to this com-
ment. The department is without jurisdiction to regulate these
fees.
One commenter asked what is the legal recourse if companies
do not comply with the rules and statute. The rule has not been
changed in response to this comment. Consumers have re-
course via the agency complaint/enforcement process. In ad-
dition, the statute provides for judicial recourse in the justice
courts.
Some commenters complained that car hauling trailers do
not register and circumvent the rules. The rule has not been
changed in response to this comment. Car haulers are covered
under the existing rules and definition of tow trucks.
One commenter suggested elimination of the 90-day experience
requirement so that drivers can be certified to get a license with-
out prior experience. The rule has not been changed in re-
sponse to this comment. The 90-day experience requirement is
not statutory or mandated by commission rules. The department
understands that certifying entities have eliminated this industry
practice.
One commenter suggested that §86.1000(f) refer to state in-
spection rather than the Department of Transportation. The rule
is changed to refer to state inspections.
Several commenters believe that the requirement in §86.1001(d)
requiring the display of the towing operator license will present
problems for operators working under equipment causing a
need for continual replacement of the license. The rule has not
been changed in response to this comment. Operator towing
licenses are relatively small and can be easily and inexpensively
enclosed.
Some commenters suggested revision to §86.1000 by waiving
some of the equipment requirements for companies operating
repossession companies: (1) fire extinguishers, (2) tow dollies,
(3) wheel chocks, (4) trash receptacles, (5) crow bar, (6) reflec-
tors, cones, safety lights, and (7) uniforms. The rule has been
changed to eliminate some of the requirements for consent tow
operators.
One commenter suggested that the tow truck permit number in-
clude an identifier designating the type of tow truck, e.g. CT for
consent tow permit. The department agrees and has modified in-
ternal procedures so that tow truck permit numbers will include
the following designations, CT for consent tow, IM for incident
management, and PP for private property tow.
One commenter states that many older model tow trucks have
had manufacturer-warning labels removed. Another commenter
requests that trucks placed in service after 2008 be required
to maintain manufacturers’ warning labels. Section 86.1000 is
modified to include a new subsection (g) requiring that tow trucks
in service after May 1, 2008, retain the manufacturer’s warning
labels.
One commenter asked that the rules require refunds to con-
sumers of all nonconsent tow fees collected in excess of the au-
thorized amounts. The rule has not been changed in response
to this comment. The department will establish an administrative
penalty matrix which consider among other things, whether the
company has been unjustly enriched.
One commenter requested a rule change to prohibit the tow op-
erator from taking the vehicle to any destination other than a VSF
or location agreed to with the owner. Section 86.700 has been
modified to include a new subsection (c) requiring the vehicle be
taken directly to the authorized location.
One commenter stated that §86.705 should explicitly authorize
laws enforcement to inspect tow trucks for rule violations. The
department agrees with this comment because the statute pro-
vides that law enforcement may conduct an arrest for violations
of the towing statute. Section 86.705 has been modified to re-
quire tow operators submit the tow truck to law enforcement for
inspection.
One commenter observed that §86.709 requires the tow ticket
be given to the vehicle owner; however, the owner is usually not
present at the time of the tow. Section 86.709 has been clarified
to require delivery of the tow ticket to the owner only if the owner
is present and available at the time of the tow.
One commenter requested the department add lien-holder to the
definition of "consent tow." The rule has not been changed in
response to this comment. The term "consent tow" is defined by
statute.
One commenter requested the department add "or its agents" to
the definition of "vehicle owner." The rule has not been changed
in response to this comment. The term "vehicle owner" is defined
by statute.
Some commenters believe that §86.201 and §86.203 are unfair
because consent towers should also be required to carry cargo
on hook insurance. The rule has not been changed in response
to this comment. The insurance requirements are statutory.
One commenter suggested in §86.710 to delete "collected" and
insert "tested." The rule has not been changed in response to
this comment. Deletion of the word "collected" would allow the
specimen to be collected by anyone without control to verify the
specimen was actually collected from the appropriate person.
Another commenter suggested deletion of the second and third
sentences in §86.710 which require preservation of the split sam-
ple. The rule has not been changed in response to this comment.
Preservation of the split sample is fundamental to an employee’s
due process right to challenge and resolve disputes that may sur-
round a positive drug test.
One commenter asked for deletion of the requirement that li-
censees report positive drug tests to the department. The com-
menter also believes that owner operators be required to enroll
in a third party drug program and specify the reporting require-
ments. Some of the rule has been changed in response to this
comment. The department has jurisdiction over the towing op-
erators with a corresponding responsibility to know whether a
licensee (towing operator) is complying with the rules. While
owner operators are free to enroll in third party drug testing pro-
grams, the statute also allows self-administered programs. With
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respect to reporting requirements, §86.710 has been revised in-
clude specific reporting requirements.
One commenter suggested that in §86.710, the department
delete "penalties" and insert "consequences or disciplinary
action." This change has been made.
One commenter believes that §86.710 is confusing. The com-
menter asks does the exemption apply only to DOT commer-
cial operators or does it equally apply to non-DOT random drug
testing. The rule has been modified to adopt the alternative lan-
guage with minor stylist changes.
One commenter objects to limiting the use of an affidavit of right
of possession to family members. The commenter believes that
anyone with permission should be able to use the form. The rule
has not been changed in response to this comment. However,
the department notes that release of stored vehicles has been
expanded to include insurance companies and salvage opera-
tors. Each group obtaining possession thought different docu-
ments.
Another commenter objects to §86.700, which allows the tow
company to refuse to take the vehicle to a shop or other loca-
tion requested by the owner. The rule has not been changed in
response to this comment. The provision is a statutory require-
ment.
Several commenters suggested that §86.203(a) make it clear
that salvage operators qualify for consent tow permits. The rule
has not been changed in response to this comment. Salvage
pool operators meeting the requirements of §86.203(a) are enti-
tled to obtain consent tow permits.
One commenter observed that some tow trucks do not have rat-
ing plates and the manufacturer is unknown. That commenter
asked for guidance. The rule has not been changed in response
to this comment. While the department understands the situa-
tion, the rating plate is a safety requirement that should not be
waived. The department also understands that every situation
will be different and believes it inappropriate to address this is-
sue through rulemaking.
One commenter believes that §86.10(11) should clarify that a
nonconsent tow may not be converted to a consent tow. The
rule has not been changed in response to this comment. The
definition of a nonconsent tow is statutory. However, the issue of
conversion of a nonconsent tow to consent is resolved elsewhere
in the rules.
One commenter fails to see the need for uniforms with the com-
pany name. The commenter stated that his company planned to
sew the name on the reflective vest and placing it on the under-
garment would be meaningless. The rule has not been changed
in response to this comment. The rules as written provide flex-
ibility to each company to devise an approach to compliance.
That flexibility is illustrated by the commenter’s plan to sew the
name onto the reflective vest. In that case, the reflective vest is
a part of the uniform and complies with the rule. Other compa-
nies may devise different approaches.
Another commenter suggested that §86.10(17)(D) be revised to
expand the exemption to exclude trailers that carry four vehicles
or less. The rule has not been changed in response to this com-
ment. Section 86.10(17)(D) is identical to the rules enforced by
the Texas Department of Transportation and has not changed in
the proposed rule.
One commenter asked for waiver of safety clothing requirements
as it applies to repossessors. The rule has not been changed in
response to this comment. The technical requirements all relate
to safety issues and should be equally applicable to all towing
operators.
Several commenters suggested that the exemption in
§86.10(17)(D) be revised to add the phrase "a trailer that can
carry or haul four vehicles or less." The rule has not been
changed in response to this comment. The definition of tow
truck including the exemptions is identical to that used by the
Texas Department of Transportation.
Some commenters asked that §86.10(17) clarify whether four
loaders/auto haulers are tow trucks. The rule has not been
changed in response to this comment. The definition of tow
trucks is statutory. Whether a trailer used to carry a single
vehicle or multiple vehicles is a question of fact. However, TDLR
believes that, absent a statutory exemption, these vehicles are
tow trucks subject to the requirements of these rules.
Several commenters requested a change from "driver openly
displaying license" to "show license on request". The rule has
not been changed in response to this comment. The requirement
is a public safety requirement to assure the public that towing
operators have a TDLR issued license and screened via back-
ground checks with drug screening. Operators have sufficient
flexibility to individually determine how to comply based on indi-
vidual working environments.
Some commenters suggested that §86.704 be revised to add
that "an authorization for repairs may not be signed at the scene
of the accident." With a slight modification, §86.704 has been
revised to reflect this suggestion.
One commenter believes that the department authority to
charge fees are be affected by §2308.201(d), which restricts
fees charged by Political Subdivisions to $15. The rule has not
been changed in response to this comment. The Commission’s
authority to recover program costs by way of fees is independent
from the fee setting authority of Political Subdivisions.
Several commenters asked that §86.705(a) clarify prohibition
from: (1) offering value to parking lot owners such as striping lot
in exchange for contract; and (2) providing towing fee discounts
to owners and employees. These commenters also asked for
provision establishing penalties for rule violations. The rule has
not been changed in response to this comment. The current
rules prohibit the giving of value by towing companies to prop-
erty owners. This prohibition applies to discounts. In addition,
the rules also prohibit the charging rates not other than those
posted with the department. Penalties for the rules in general
will be included in the penalty matrix developed by the Enforce-
ment Division and published by the Secretary of State and on
the agency website.
One commenter asked for a new subsection §86.705(k)(1) re-
quiring the towing company to provide a tow ticket to the insur-
ance company on presentation of a loss of claim form. The rule
has not been changed in response to this comment. Chapter 85
contains an identical provision requiring VSFs provide the tow
tickets to insurance companies. The department believes it is
not necessary to place this redundant obligation on the tow com-
pany.
Another commenter asked for a new subsection §86.709(c) to
help consumers by clarifying charges and demonstrating that
charges must they match fees on file with the department. Sec-
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tion 86.709 has been amended to add a new subsection (d) to
help consumers by clarifying that charges must match fees on
file with the department.
One commenter asserts that §86.705(h) goes beyond the statute
by requiring the tow company receive documents demonstrat-
ing compliance with the notice provisions of §2308.253(e) of
the Texas Occupations Code. While the department believes
that §86.705(h) is within the requirements of Texas Occupations
Code, §2308.253(e), the section has been amended to require
the towing operator note compliance on the tow ticket.
One commenter states that tow companies will incur additional
costs if the rules require replacing the signage on tow trucks. The
rule has not been changed in response to this comment. The
additional costs are imposed by statute via moving the industry
from TxDOT to TDLR which necessitates removing references to
TxDOT from vehicles to better inform the public of the regulatory
authority with enforcement oversight.
The new rules are adopted under Texas Occupations Code,
Chapter 2308, which directs the Department’s governing body,
the Commission, to adopt rules to establish the requirements
for permitting tow trucks and licensing towing operators and
towing companies, and to adopt standards of conduct for license
and permit holders; and Texas Occupations Code Chapter 51,
which authorizes the Commission to adopt rules as necessary
to implement this chapter and any other law establishing a
program regulated by the Department.
The statutory provisions affected by the adoption are those set
forth in Texas Occupations Code, Chapter 2308, and Texas
Occupations Code, Chapter 51. No other statutes, articles, or
codes are affected by the adoption.
§86.209. Licensing Requirements--Private Property Towing Opera-
tor License.
(a) A private property towing operator’s license is required to
operate a tow truck permitted or required to be permitted under these
rules.
(b) An applicant for a private property towing operator’s li-
cense must:
(1) submit a completed application on a department-ap-
proved form;
(2) be a licensed Texas driver;
(3) be certified by the National Drivers Certification Pro-
gram of the Towing and Recovery Association of America or another
certification program approved by the department;
(4) successfully pass a criminal background check; and
(5) pay the fee required under §86.800.
§86.700. Responsibilities of Tow Truck Permit Holder--Storage of
Towed Vehicles.
(a) Unless the towing company agrees to take the vehicle to
a location designated by the vehicle’s owner, a towing company that
makes a nonconsent tow shall tow the vehicle to a vehicle storage fa-
cility operated by a person who holds a vehicle storage facility license
issued by the department.
(b) A towing company or towing operator may not request a
vehicle owner or operator sign a tow ticket or authorization form for a
tow if the tow is initiated by law enforcement.
(c) The towing company and towing operator must take the
towed vehicle to the designated location using the most direct route
reasonably available at the time of the tow.
§86.701. Responsibilities of Tow Truck Permit Holder--Tow Truck
Signage.
(a) A tow truck permit holder must display on each permitted
tow truck:
(1) the permit holder’s name;
(2) the permit holder’s publicly listed telephone number;
(3) the city and state where the permit holder is located;
and
(4) the permit number for the tow truck.
(b) The information required to be displayed must be:
(1) printed in letters and numbers that are at least two
inches high and in a color that contrasts with the color of the back-
ground surface; and
(2) permanently affixed in conspicuous places on both
sides of the tow truck.
§86.704. Responsibilities of Towing Company License Holder--
Unauthorized Fees.
An authorization for repairs may not be executed at the scene of an
accident or included on a tow ticket authorized by law enforcement.
§86.705. Responsibilities of Towing Company License Holder--Stan-
dards of Conduct.
(a) A towing company may not directly or indirectly give any-
thing of value to a parking facility owner in connection with the re-
moval of a vehicle from a parking facility.
(b) A towing company may not have a direct or indirect mon-
etary interest in a parking facility from which the towing company for
compensation removes unauthorized vehicles.
(c) In an area in which no political subdivision regulates the
fees that may be charged or collected for a nonconsent tow from pri-
vate property, a towing company must comply with Texas Occupations
Code, §2308.204.
(d) A towing company may not tow a vehicle to a vehicle stor-
age facility unless the vehicle storage facility is in compliance with the
required postings in Texas Occupations Code, §2308.207.
(e) A towing company may not remove and store an unau-
thorized vehicle unless authorized by Texas Occupations Code,
§2308.255.
(f) A towing company may not perform a nonconsent tow un-
less the property from which the vehicle is towed is in compliance with
Texas Occupations Code, §§2308.301 - 2308.305.
(g) Except as authorized by Texas Occupations Code,
§§2308.351 - 2308.354, a towing company may not perform a non-
consent tow from:
(1) a leased right-of-way;
(2) an area between a parking facility and a public right-of-
way;
(3) a public right-of-way; or
(4) a public roadway.
(h) A towing company may not contract for the removal from
a parking facility of a vehicle that does not display an unexpired license
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plate or registration insignia or a valid inspection certificate, unless
before the tow, the towing company notes on the tow ticket the:
(1) name of the person or company that authorized the tow,
(2) telephone number of the company or person that autho-
rized the tow, and
(3) date of compliance with the notice provisions in Texas
Occupations Code, §2308.253(e).
(i) A licensee or permit holder may not charge a fee for a non-
consent tow that is greater than the fee listed in the schedule most re-
cently filed with the department.
(j) A licensee must keep record of every nonconsent tow in-
cluding, but not limited to, the following information:
(1) vehicle description, including license or vehicle identi-
fication number, if available;
(2) the specific rule or statutory provision sanctioning the
tow;
(3) each fact justifying the nonconsent tow;
(4) location vehicle towed from; and
(5) vehicle storage location.
(k) A towing operator must allow department personnel and
law enforcement to inspect a tow truck permitted under these rules.
§86.706. Responsibilities of Towing Company License Holder--Re-
quired Postings at Vehicle Storage Facility (VSF).
(a) A towing company must provide its nonconsent towing
fees schedule to all VSF’s to which the towing company delivers vehi-
cles for storage.
(b) The nonconsent towing fees schedule provided to the VSF
and made available to the public at the VSF must match the nonconsent
towing fees schedule on file with the department.
(c) A towing company may not collect nonconsent towing fees
unless the VSF accepting nonconsent towed vehicles post a sign in
one inch letters stating "Nonconsent tow fees schedules available on
request."
(d) The nonconsent towing fees schedule must be made avail-
able to any requestor during normal business hours of the VSF.
§86.709. Responsibilities of Towing Company License Holder--Tow
Ticket.
(a) A towing company must prepare and issue a tow ticket for
each nonconsent tow.
(b) A copy of the tow ticket must be given to the vehicle owner,
if the owner or operator is present and available at the time of the tow,
and a copy delivered to the vehicle storage facility, or place agreed
upon by the towing operator and vehicle owner.
(c) The tow ticket shall only authorize charges directly related
to towing the vehicle to a designated location authorized by subsection
(b).
(d) The tow ticket shall itemize each charge and must char-
acterize the fees using the identical fee structure stated in the towing
company’s nonconsent towing fee schedule on file with the department.
(e) The tow ticket must contain the registered name of the tow-
ing company, publicly listed telephone number, towing company cer-
tificate of registration number, and the full printed name and TDLR
license number of the towing operator on file with the department.
§86.710. Responsibilities of Towing Company Licensee--Drug Test-
ing Policy.
(a) A towing company adopting paragraphs (1) - (12) of this
subsection will comply with Texas Occupations Code, §2308.158.
(1) Purpose and Scope. This drug testing policy provides
guidance to supervisors and towing operators about their responsibil-
ities under this policy. Except as stated in paragraph (12), this policy
applies to all towing operators and all towing operator job applicants.
(2) Definitions. The words and terms used in this policy
shall have their ordinary meaning unless the words or terms are used
in Texas Occupations Code, Chapter 2308 or Title 49 Code of Federal
Regulation Part 40, in which event the words or terms shall have the
meaning designated in those regulations.
(3) Consent Form.
(A) Before a drug test is administered, towing opera-
tors and applicants are required to sign a consent form authorizing the
test and permitting release of test results to the medical review officer
(MRO), the company, and the department. The consent form shall pro-
vide space for employees and applicants to acknowledge that they have
been notified of the drug testing policy.
(B) The consent form shall set forth the following in-
formation:
(i) the procedure for confirming and verifying an ini-
tial positive test result;
(ii) the consequences of a verified positive test re-
sult; and
(iii) the consequences of refusing to undergo a drug
test.
(C) The consent form also provides authorization for
certified or licensed attending medical personnel to take and have an-
alyzed appropriate specimens to determine if the tested drugs were
present in the towing operator’s or applicant’s system.
(4) Compliance With Drug Testing Policy. The failure or
refusal by a towing operator or applicant to cooperate fully by signing
necessary consent forms or other required documents or the failure or
refusal to submit to any test or any procedure under this policy in a
timely manner will be grounds for refusal to hire or for termination.
The submission by an applicant or employee of a urine sample that is
not his/her own or is a diluted specimen shall be grounds for refusal to
hire or for termination.
(5) General Rules. This drug testing policy is governed by
these general rules:
(A) towing operators shall not take or be under the influ-
ence of any drugs unless prescribed by the employee’s licensed physi-
cian.
(B) towing operators are prohibited from engaging in
the manufacture, sale, distribution, use, or unauthorized possession of
illegal drugs at any time.
(C) all towing company property is subject to inspec-
tion at any time without notice. There should be no expectation of pri-
vacy in or on such property. Towing company property includes, but
is not limited to, vehicles, desks, containers, files, and lockers.
(D) any towing operator convicted of violating a crimi-
nal drug statute shall inform his/her supervisor of such conviction (in-
cluding pleas of guilty and nolo contendere) within five days of the
conviction occurring. Failure to inform the supervisor subjects the em-
ployee to disciplinary action up to and including termination for the
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first offense. The towing company will notify the Texas Department of
Licensing and Regulation of the conviction (including pleas of guilty
and nolo contendere).
(6) Types of Tests
(A) Pre-employment. All applicants for positions re-
quiring a towing operator’s license, who have received a conditional
offer of employment, must take a drug test before receiving a final of-
fer of employment.
(B) Annual. All towing operators employed by a tow-
ing company must complete at least one scheduled drug test each 12-
month period from the date of the initial license or renewal.
(C) Random Testing. In addition to annual testing, tow-
ing operators are subject to random urine drug testing. Under this pol-
icy, annual random test for drugs of at least 25 percent of the total num-
ber of towing operators is required.
(i) A minimum of 15 minutes and a maximum of
two hours will be allowed between notification of a towing operator
for random urine drug testing and the actual presentation for specimen
collection.
(ii) Random donor selection dates will be unan-
nounced with unpredictable frequency.
(D) Return-to-Duty and Follow-Up.
(i) Any towing operator who has violated this drug
testing policy and is allowed to return to work must submit to a re-
turn-to-duty test. Follow-up tests will be unannounced, and at least six
tests will be conducted in the first 12 months after a towing operator
returns to duty. Follow-up testing may be extended for up to 60 months
following return to duty. The test results of all return to duty and fol-
low-up must be negative.
(ii) The towing operator will be required to pay for
his or her return-to-duty and follow-up tests accordingly.
(7) Drug Testing. The drugs for which tests are required
under this policy are marijuana, cocaine, amphetamines, phencyclidine
(PCP), and opiates.
(8) Specimen Collection Procedures.
(A) All urine specimens will be collected by a labora-
tory that is certified and monitored by the Federal Department of Health
and Human Services.
(B) Drug testing procedures include split specimen pro-
cedures. Each urine specimen is subdivided into two bottles labeled
as a "primary" and a "split" specimen. Only the primary specimen is
opened and used for the urinalysis. The split specimen bottle remains
sealed and is stored at the laboratory.
(C) If the analysis of the primary specimen confirms the
presence of drugs, the towing operator has 72 hours to request sending
the split specimen to another Federal Department of Health and Human
Services (DHHS) certified laboratory for analysis. The towing operator
will be required to pay for his or her split specimen test(s).
(D) For the towing operator’s protection, the results of
the analysis will be confidential except for the testing laboratory. After
the MRO has evaluated a positive test result, the towing operator will
be notified, and the MRO will notify the company.
(E) The towing company will notify the department
of the positive test result. Notification to the department must occur
within 3 days of receipt of the confirmed test results from the MRO.
The notification must include the:
(i) tow operator’s name;
(ii) tow operator’s license number;
(iii) date of the positive test;
(iv) substance detected by the drug test; and
(v) disciplinary action imposed violation of the drug
testing policy.
(9) Reporting and Reviewing of Drug Testing Results.
(A) The company shall designate a medical review offi-
cer (MRO) to receive, report, and store testing information transmitted
by the laboratory. This person shall be a licensed physician with knowl-
edge of substance abuse disorders.
(B) The laboratory shall report test results only to the
designated MRO, who will review them in accordance with accepted
guidelines and the procedures adopted by the Federal Department of
Transportation.
(C) Reports from the laboratory to the MRO shall be
in writing or by fax. The MRO may talk with the towing operator by
telephone upon exchange of acceptable identification.
(D) Neither the company, the laboratory, nor the MRO
shall disclose any drug test results to any other person except under
written authorization from the towing operator, unless such results are
necessary in the process of resolution of accident (incident) investiga-
tions, requested by court order, or required to be released to parties
having a legal right-to-know as determined by state and federal law.
(10) Distribution of Information to Towing Operators. The
minimal distribution of information for all towing operators will in-
clude the display and distribution of:
(A) informational material on the physical and mental
effects of drugs;
(B) an existing community services hotline number,
available drug counseling, rehabilitation, and assistance program;
(C) the company’s policy regarding the use of prohib-
ited drugs and/or alcohol; and
(D) the consequences or disciplinary action that may be
imposed upon VSF employees for violating the drug policy.
(11) Consequences of a Confirmed Positive Drug Test.
(A) Job applicants will be denied employment if their
initial positive pre-employment drug test results have been confirmed.
(B) If a towing operator’s positive drug test result has
been confirmed, the towing operator will stand down from towing op-
eration duties and may be subject to disciplinary action up to and in-
cluding termination.
(C) The company may consider the following factors in
determining the appropriate disciplinary action: the towing operator’s
work history, length of employment, current work assignment, current
job performance, and existence of past disciplinary actions.
(D) No disciplinary action may be taken pursuant to this
drug policy against towing operators who voluntarily identify them-
selves as drug users, obtain counseling, rehabilitation and comply with
return to duty and follow-up drug testing.
(12) Exceptions.
(A) Towing operators subject to random drug testing
under Title 49, Code of Federal Regulation, Part 40 who have been
randomly tested in the 12-month reporting period are exempt from the
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annual test requirement, provided that the towing operator’s tested neg-
ative and the negative test results are submitted to and verified by the
MRO.
(B) Towing operators holding a valid Towing Operator
License issued by the department who are tested for drugs in accor-
dance with 16 Texas Administrative Code Chapter 85 are exempt from
this section.
(b) Independent drug testing policy.
(1) A towing company may file an independent drug testing
policy.
(2) The filing must describe how the independent drug test-




(1) Permit Tow Truck
(A) Original Application--$75
(B) Renewal--$75
(C) Duplicate Permit--No charge
(D) Permit Amendment--$25









(D) Operator License Amendment--$25
(b) Risk-based inspections--$150
(c) Late renewal fees for licenses and permits issued under this
chapter are provided under §60.83 of this title (relating to Late Renewal
Fees)
(d) All fees are nonrefundable except as provided for by com-
mission rules or statute.
§86.900. Sanctions and Administrative Penalties.
A person that violates Texas Occupations Code, Chapter 2308, a rule,
or an order of the Executive Director or Commission relating to Texas
Occupations Code, Chapter 2308, will be subject to administrative
sanctions and/or administrative penalties under Texas Occupations
Code, Chapters 51 and 2308 and applicable agency rules.
§86.1000. Technical Requirements--Tow Truck Safety Equipment and
Truck Operations.
(a) Except as provided in subsection (b), each tow truck must
carry proper safety equipment. Proper equipment includes, but is not
limited to, the following:
(1) At least one 10 pound or two 5 pound multiple purpose
fire extinguisher, in good working condition;
(2) Magnetic tow lights, unless wireless, with appropriate
cable and cushions to protect a vehicle’s finish;
(3) Tow dollies as appropriate;




(7) Five gallon trash receptacle;
(8) Broom and shovel;
(9) Thirty-six inch crow bar; and
(10) Triangle reflectors, flares, cones, safety lights or other
appropriate safety signals.
(b) Tow trucks permitted under §86.203 are exempt from the
requirements of subsections (a)(3), (a)(7), and (a)(9).
(c) Each tow truck shall:
(1) have a legible manufacturer’s data plate indicating the
capacity of the boom, the winch or the carry mechanism; or
(2) have a document in the truck from the manufacturer
stating the capacity of the boom, the winch or the carry mechanism.
(d) Every hydraulic line on each tow truck must be free of
leaks and be in good working condition free of defects.
(e) The winch must not exceed the capacity of the boom or
leak oil.
(f) The cables must be as specified by the manufacturer and be
in good condition, within manufacturer guidelines.
(g) Each tow truck must have a copy of the annual state in-
spection.
(h) Tow trucks placed in service after May 1, 2008, must con-
tain the original manufacturer’s warning labels on the truck, truck bed,
winches, and all other accessories.
§86.1001. Technical Requirements--Towing Operator Safety Cloth-
ing and Identification.
(a) Towing operators, as a condition of their license must com-
ply with the protective clothing policy.
(b) Towing operators must wear at all times when using or as-
sisting in the use or operation of a licensed tow truck on a road or road
related area:
(1) a uniform, clearly marked with the tow company’s
name as it appears on department records.
(2) a reflective vest or reflective jacket at all times while
working outside the tow truck; the reflective vest or reflective jacket
must meet the ANSI/ISEA 207-2006 requirements for high visibility
safety apparel.
(c) During daylight hours, a fluorescent shirt may be worn in-
stead of the reflective vest or jacket; the fluorescent shirt must meet the
ANSI/ISEA 207-2006 requirements for high visibility safety apparel.
(d) When performing towing operations, all tow truck opera-
tors must carry and openly display the appropriate TDLR issued origi-
nal towing operator license.
(e) Tow operators permitted under §86.210 are exempt from
the requirements of subsection (b)(1).
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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♦ ♦ ♦
PART 8. TEXAS RACING
COMMISSION
CHAPTER 303. GENERAL PROVISIONS
SUBCHAPTER A. ORGANIZATION OF THE
COMMISSION
16 TAC §303.16
The Texas Racing Commission adopts an amendment to 16 TAC
§303.16, which relates to historically underutilized businesses,
without changes to the proposal published in the October 26,
2007, issue of the Texas Register (32 TexReg 7637). The en-
actment of House Bill 3560 transferred from the Texas Building
and Procurement Commission to the Comptroller of Public Ac-
counts those powers and duties that relate to the historically un-
derutilized businesses program. The rules were transferred and
reorganized under Title 34, Chapter 20 of the Texas Administra-
tive Code. This amendment brings §303.16 into conformity with
the changes resulting from House Bill 3560.
The Commission received no comments in response to the pub-
lished notice.
The amendment is adopted under the Texas Racing Act, Texas
Civil Statutes, Article 179e, §3.02, which authorizes the Commis-
sion to adopt rules for conducting greyhound and horse racing
and rules to administer the Act.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Effective date: April 15, 2008
Proposal publication date: October 26, 2007
For further information, please call: (512) 833-6699
♦ ♦ ♦
PART 9. TEXAS LOTTERY
COMMISSION
CHAPTER 401. ADMINISTRATION OF STATE
LOTTERY ACT
SUBCHAPTER D. LOTTERY GAME RULES
16 TAC §401.312
The Texas Lottery Commission (Commission) adopts the repeal
of Title 16, Part 9, Chapter 401, Subchapter D, §401.312 (relat-
ing to "Texas Two Step" On-Line Game), without changes to the
proposed text as published in the February 1, 2008, issue of the
Texas Register (33 TexReg 823).
The repeal is adopted concurrently with the adoption of new
"Texas Two Step" On Line Game rule at 16 TAC §401.312. The
purposes of the proposed new rule are to provide that no funds
will be added to the Texas Two Step prize reserve fund, to allow
for the depletion of the Texas Two Step prize reserve fund, to
amend the prize structure to account for the fact that no funds
will be added to the Texas Two Step prize reserve fund, and to
make the language in the rule simpler and easier to read.
Two public comment hearings were held with regard to this re-
peal: one on February 5, 2008, and one on February 29, 2008.
No one was present at either hearing. No written comments were
received during the public comment period.
The repeal is adopted under Texas Government Code,
§466.015, which authorizes the Commission to adopt rules gov-
erning the operation of the lottery. The repeal is also adopted
under Texas Government Code, §467.102, which authorizes
the Commission to adopt rules for the enforcement and admin-
istration of the laws under the Commission’s jurisdiction.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Effective date: May 26, 2008
Proposal publication date: February 1, 2008
For further information, please call: (512) 344-5012
♦ ♦ ♦
16 TAC §401.312
The Texas Lottery Commission (Commission) adopts new Title
16, Part 9, Chapter 401, Subchapter D, §401.312 (relating to
"Texas Two Step" On-Line Game), with changes to the proposed
text as published in the February 1, 2008, issue of the Texas
Register (33 TexReg 823). An effective date has been added to
the adopted version of this rule at subsection (h), and extra word
("of") has been deleted from subsections (e)(6)(C) and (e)(7)(C).
The proposed new rule is adopted concurrently with the adoption
of the repeal of the existing "Texas Two Step" On-Line Game rule
at 16 TAC §401.312.
The purposes of the adopted new rule are to provide for the elim-
ination of the Texas Two Step prize reserve fund and to make
the language in the rule simpler and easier to understand. A
separate prize reserve fund for a specific lottery game is nei-
ther required by law nor necessary as a matter of practice. No
other Texas Lottery on-line game rule provides for allocations to
a prize reserve fund. Therefore, elimination of the prize reserve
fund will result in increased consistency in Commission account-
ing practices in connection with on-line games. The elimination
of the Texas Two Step prize reserve fund will also simplify the
prize structure and may make the operation of the game easier
for players to understand.
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Two public comment hearings were held with regard to this new
rule: one on February 5, 2008; and one on February 29, 2008.
No one was present at either hearing. The Commission received
no written comments during the public comment period.
The new rule is adopted under Texas Government Code,
§466.015(c), which authorizes the Commission to adopt rules
governing lottery games conducted by the Commission. The
new rule is also adopted under Texas Government Code,
§467.102, which authorizes the Commission to adopt rules
for the enforcement and administration of the laws under the
Commission’s jurisdiction.
Texas Government Code, Chapter 466, is affected by this adop-
tion.
§401.312. "Texas Two Step" On-Line Game.
(a) Texas Two Step. The executive director is authorized to
conduct a game known as "Texas Two Step." The executive director
may issue further directives for the conduct of Texas Two Step that
are consistent with this rule. In the case of conflict, this rule takes
precedence over §401.304 of this title (relating to On-Line Game Rules
(General)).
(b) Definitions. When used in this rule, the following words
and terms shall have the following meanings, unless the context clearly
indicates otherwise.
(1) Play--The selection of four different numbers from one
through 35 and the selection of an additional number from one through
35 for one opportunity to win in Texas Two Step, and the purchase of
a ticket evidencing that selection.
(2) Playboard--Two fields on a playslip, each with 35 num-
bers, for use in selecting numbers for a Texas Two Step play.
(3) Playslip--An optically readable card issued by the com-
mission for use in selecting numbers for one or more Texas Two Step
plays.
(4) Roll cycle--A series of one or more drawings that ends
when there is a drawing for which one or more tickets are sold that
match, in accordance with the provisions of subsection (e)(1)(A) of this
section, the numbers drawn in the drawing. A new roll cycle begins
with the next drawing after a drawing for which one or more jackpot
tickets are sold that match, in accordance with the provisions of sub-
section (e)(1)(A) of this section, the numbers drawn in the drawing.
(c) Plays and tickets.
(1) A ticket may be sold only by an on-line retailer and only
at the location listed on the retailer’s license. A ticket sold by a person
other than an on-line retailer is not valid.
(2) The price of a play is $1.
(3) A player may complete up to five playboards on a single
playslip.
(4) A player may use a single playslip to purchase the same
play(s) for up to 10 consecutive drawings, to begin with the next draw-
ing after the purchase.
(5) A person may select numbers for a play either:
(A) by using a self-service terminal;
(B) by using a playslip to select numbers or the Quick
Pick option;
(C) by requesting a retailer to use the Quick Pick option
to select numbers; or
(D) by requesting a retailer to manually enter numbers.
(6) Playslips must be completed manually. A ticket gener-
ated from a playslip that was not completed manually is not valid.
(7) An on-line retailer may accept a request to manually
enter selections or to make Quick-Pick selections only if the request is
made in person.
(8) An on-line retailer shall issue a ticket as evidence of
one or more plays. A ticket must show the numbers selected for each
play, the number of plays, the draw date(s) for which the plays were
purchased, and the security and transaction serial numbers. Tickets
must be printed on official Texas Lottery paper stock.
(9) A playslip has no monetary value and is not evidence
of a play.
(10) The purchaser is responsible for verifying the accu-
racy of the numbers and other selections shown on a ticket.
(11) An unsigned winning ticket is payable to the holder or
bearer of the ticket if the ticket meets all applicable validation require-
ments.
(d) Drawings.
(1) Texas Two Step drawings shall be held each week on
Monday and Thursday at 10:12 p.m., central time. The executive di-
rector may change the drawing schedule, if necessary.
(2) At each Texas Two Step drawing, the commission shall
draw four different numbers from a set of numbers from one through
35, and the commission shall draw a single number from a separate set
of numbers from one through 35.
(3) Numbers drawn must be certified by the commission in
accordance with the commission’s drawing procedures.
(4) The numbers selected in a drawing shall be used to de-
termine all winners for that drawing.
(5) Each drawing shall be witnessed by an independent cer-
tified public accountant. All drawing equipment used shall be exam-
ined by a commission drawings representative and the independent cer-
tified public accountant immediately before each drawing and imme-
diately after each drawing.
(e) Prizes.
(1) Jackpot prize (first prize).
(A) A person who holds a valid ticket for a Texas Two
Step play is entitled to a share of the jackpot prize (first prize) for a
drawing if:
(i) the four numbers the player selected from a field
of 35 numbers match (in any order) the four numbers selected from a
set of 35 numbers at the drawing; and
(ii) the single number the player selected from a field
of 35 numbers matches the single number selected from a set of 35
numbers at the drawing.
(B) The jackpot prize for a Texas Two Step drawing is
the amount the commission establishes and authorizes vendors to pub-
licize for the drawing.
(C) If 23.78 percent of Texas Two Step sales proceeds
for a roll cycle are not sufficient to pay a jackpot prize, the commission
shall use remaining funds in the Texas Two Step prize reserve fund to
pay the prize. If 23.78 percent of Texas Two Step sales proceeds for a
roll cycle and any remaining funds in the Texas Two Step prize reserve
fund are not sufficient to pay a jackpot prize, the commission shall
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use funds from other authorized sources, including the State Lottery
Account established by Government Code §466.355, to pay the prize.
(2) Second prize.
(A) A person who holds a valid ticket for a Texas Two
Step play is entitled to a share of the second prize for a drawing if:
(i) the four numbers the player selected from a field
of 35 numbers match (in any order) the four numbers selected from a
set of 35 numbers at the drawing; and
(ii) the single number the player selected from a field
of 35 numbers does not match the single number selected from a set of
35 numbers at the drawing.
(B) The second prize consists of 2.79 percent of the
proceeds from Texas Two Step ticket sales for the drawing and any
amounts carried forward under subparagraph (D) of this paragraph.
(C) A payment made to a person for a share of the sec-
ond prize for a drawing shall be rounded to the closest whole dollar
amount. An amount of fifty cents shall be rounded up to the nearest
whole dollar amount.
(D) Any part of the second prize for a drawing that is
not paid in prizes shall be carried forward and shall become part of the
second prize for the next drawing.
(3) Third prize.
(A) A person who holds a valid ticket for a Texas Two
Step play is entitled to a share of the third prize for a drawing if:
(i) three of the four numbers the player selected from
a field of 35 numbers match (in any order) three of the four numbers
selected from a set of 35 numbers at the drawing; and
(ii) the single number the player selected from a field
of 35 numbers matches the single number selected from a set of 35
numbers at the drawing.
(B) The third prize consists of 0.34 percent of the
proceeds from Texas Two Step ticket sales for the drawing and any
amounts carried forward under subparagraph (D) of this paragraph.
(C) A payment made to a person for a share of the third
prize for a drawing shall be rounded to the closest whole dollar amount.
An amount of exactly fifty cents shall be rounded up to the nearest
whole dollar amount.
(D) Any part of the third prize for a drawing that is not
paid in prizes shall be carried forward and shall become part of the third
prize for the next drawing.
(4) Fourth prize.
(A) A person who holds a valid ticket for a Texas Two
Step play is entitled to a share of the fourth prize for a drawing if:
(i) three of the four numbers the player selected from
a field of 35 numbers match (in any order) three of the four numbers
selected at the drawing from a set of 35 numbers; and
(ii) the single number the player selected from a field
of 35 numbers does not match the single number selected from a set of
35 numbers at the drawing.
(B) The fourth prize consists of 4.60 percent of the
proceeds from Texas Two Step ticket sales for the drawing and any
amounts carried forward under subparagraph (D) of this paragraph.
(C) A payment made to a person for a share of the fourth
prize for a drawing shall be rounded to the closest whole dollar amount.
An amount of exactly fifty cents shall be rounded up to the nearest
whole dollar amount.
(D) Any part of the fourth prize for a drawing that is
not paid in prizes shall be carried forward and shall become part of the
fourth prize for the next drawing.
(5) Fifth prize.
(A) A person who holds a valid ticket for a Texas Two
Step play is entitled to a share of the fifth prize for a drawing if:
(i) two of the four numbers the player selected from
a field of 35 numbers match (in any order) two of the four numbers
selected from a set of 35 numbers at the drawing; and
(ii) the single number the player selected from a field
of 35 numbers matches the single number selected from a set of 35
numbers at the drawing.
(B) The fifth prize consists of 3.04 percent of the
proceeds from Texas Two Step ticket sales for the drawing and any
amounts carried forward under subparagraph (D) of this paragraph.
(C) A payment made to a person for a share of the fifth
prize for a drawing shall be rounded to the closest whole dollar amount.
An amount of exactly fifty cents shall be rounded up to the nearest
whole dollar amount.
(D) Any part of the fifth prize for a drawing that is not
paid in prizes shall be carried forward and shall become part of the fifth
prize for the next drawing.
(6) Sixth prize.
(A) A person who holds a valid ticket for a Texas Two
Step play is entitled to a $7 prize for a drawing if:
(i) one of the four numbers the player selected from
a field of 35 numbers matches one of the four numbers selected from a
set of 35 numbers at the drawing; and
(ii) the single number the player selected from a field
of 35 numbers matches the single number selected from a set of 35
numbers at the drawing.
(B) If 6.87 percent of sales proceeds for the drawing are
not sufficient to pay all of the sixth prizes for that drawing, the com-
mission shall use remaining funds in the Texas Two Step prize reserve
fund to pay the prizes. If 6.87 percent of sales proceeds for a drawing
and any remaining funds in the Texas Two Step prize reserve fund are
not sufficient to pay all of the sixth prizes for a drawing, the commis-
sion shall use funds from other authorized sources, including the State
Lottery Account established by Government Code §466.355, to pay the
prize.
(C) To the extent that the total amount of sixth prizes
for a Texas Two Step drawing is less than 6.87 percent of the proceeds
from ticket sales for the drawing, the difference shall be carried forward
to fund future sixth prize payments.
(7) Seventh prize.
(A) A person who holds a valid ticket for a Texas Two
Step play is entitled to a $5 prize for a drawing if:
(i) none of the four numbers the player selected from
a field of 35 numbers match any of the four numbers selected from a
set of 35 numbers at the drawing; and
(ii) the single number the player selected from a field
of 35 numbers matches the single number selected from a set of 35
numbers at the drawing.
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(B) If 8.58 percent of sales proceeds for the drawing are
not sufficient to pay all of the seventh prizes for that drawing, the com-
mission shall use remaining funds in the Texas Two Step prize reserve
fund to pay the prizes. If 8.58 percent of sales proceeds for a drawing
and any remaining funds in the Texas Two Step prize reserve fund are
not sufficient to pay all of the seventh prizes for a drawing, the com-
mission shall use funds from other authorized sources, including the
State Lottery Account established by Government Code §466.355, to
pay the prize.
(C) To the extent that the total amount of seventh prizes
for a Texas Two Step drawing is less than 8.58 percent of the proceeds
from ticket sales for the drawing, the difference shall be carried forward
to fund future seventh prize payments.
(8) A person may win only one prize per play per drawing.
A player who holds a valid ticket for a winning play is entitled to the
highest prize for that play.
(9) A share of a prize is determined by dividing the prize
by the number of winning plays for that prize.
(10) A Texas Two Step prize payment shall be made upon
completion of commission validation procedures.
(11) A claimant is not entitled to interest or other earnings
on a prize, regardless of when a claim is actually presented and regard-
less of when payment is made.
(f) Texas Two Step prize reserve fund.
(1) There will be no allocations from Texas Two Step ticket
sales to the Texas Two Step prize reserve fund.
(2) When all funds in the Texas Two Step prize reserve fund
have been used, the fund shall be abolished.
(g) Jackpot information on Commission website. After the
commission has approved an advertised estimated jackpot under sub-
section (e) of this section, the commission shall post the following in-
formation on the agency website:
(1) the amount of ticket sales, if any, for previous drawings
in the roll cycle; and
(2) the amount of projected ticket sales for the upcoming
drawing.
(h) This rule takes effect May 26, 2008.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Effective date: May 26, 2008
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CHAPTER 402. CHARITABLE BINGO
ADMINISTRATIVE RULES
SUBCHAPTER E. BOOKS AND RECORDS
16 TAC §402.500
The Texas Lottery Commission (Commission) adopts new Title
16, Part 9, Chapter 402, Subchapter E, §402.500 (relating to
General Records Requirements) with changes to the proposed
text as published in the November 9, 2007, issue of the Texas
Register (32 TexReg 8076). Specifically, the changes include:
(1) Subsection (a) has been deleted and replaced with a new
subsection (a) which reads, "Licensees shall retain for four years
all information and records required to be maintained by the
Bingo Enabling Act (Texas Occupations Code, Chapter 2001)
or the Charitable Bingo Administrative Rules."; (2) At subsection
(b), "the", "design and use of its own forms for records", and "they
contain" have been deleted, and "rule", "maintain information in a
form determined by the licensee", and "that form includes" have
been added; and (3) Subsection (c) now reads, "Upon request
of the Commission, a licensee shall make available any informa-
tion required to be maintained by the Bingo Enabling Act and the
Charitable Bingo Administrative Rules. Except in cases of emer-
gency, the Commission shall provide reasonable advance notice
of the specific information and records needed and the time and
location at which they must be made available."
The purpose of the adopted new rule is to clearly set forth certain
general records requirements in accordance with §2001.505(b)
of the Bingo Enabling Act which requires licensees to keep
records to substantiate each quarterly report. Specifically,
the new rule addresses the length of time records must be
maintained, the forms for records that may be used, and the
requirement that licensees make records available upon request
of the Commission. Although these requirements also appear
in existing rules, the Commission is aware of no inconsistencies
and plans to propose rulemaking to eliminate any unnecessary
duplication.
A public comment hearing was held on November 13, 2007.
Several members of the public were present at the hearing. Rep-
resentatives from the Bingo Interest Group, All Saints Bingo Unit
Trust, and American Veterans Post 52 commented against the
new rule. Representatives from Fort Worth Bookkeeping, Super
Bingo, 19 Charities, Family Bingo Center, Saginaw Lions Club,
Thompson Allstate Bingo Supply, and several charities and a
bingo hall commented on the new rule without stating whether
they were in favor or against the rule as a whole. Additionally,
written comments were received from Earl O. Silver III, Chair-
man of the Bingo Advisory Committee Rules Subcommittee.
Comment: The rule presents repetition and redundancy with
other rules. There is concern about conflicting rules and about
the regulated community being able to follow the rules easily
without doing unnecessary work.
Agency Response: The Commission agrees and is reviewing
other bingo rules to identify unnecessary provisions and propose
rulemaking to eliminate redundancy.
Comment: Licensees are being required to write the same num-
bers over and over on several different pieces of paperwork.
Agency Response: The agency disagrees. Subsection (b) has
been revised to clarify that a licensee may maintain information
in a form determined by the licensee as along as it includes the
required information.
Comment: There are going to be additional costs to persons
required to comply with the proposed rule.
Agency Response: Subsection (a) has been changed to clarify
that licensees must retain records required to be maintained by
the Bingo Enabling Act (Texas Occupations Code Chapter 2001)
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or the Charitable Bingo Administrative Rules rather than "all in-
formation and records relating to bingo." The requirement to re-
tain records for four years is already required in existing rules.
Comment: If this rule does, in fact, require something new to
be done or to be done in a different form, then the rule should
be amended to say that this will only apply to an occasion that
occurs after a date certain.
Agency Response: The rule does not require anything new to
be done or to be done in a different form.
Comment: Several persons expressed concern about the mean-
ing of "all information and records" in subsection (a). It could re-
quire a lot of extra storage space and expense.
Agency Response: Subsection (a) has been modified to clarify
that only records required to be maintained by the Bingo En-
abling Act or the Charitable Bingo Administrative Rules must be
maintained for four years.
Comment: Several persons commented that subsection (c)
could be a problem when a licensee’s records are being used
by its accountant in order to complete IRS Form 990. The
penalties are pretty stiff with the IRS if the 990 is filed late.
The Commission should request information in advance to give
organizations a reasonable time to gather the information.
Agency Response: The agency concurs and has made changes
to subsection (c) to provide for the agency to provide reasonable
advance notice of the need for records.
The new rule is adopted under Occupations Code §2001.054,
which authorizes the Commission to adopt rules to enforce and
administer the Bingo Enabling Act, and under Government Code
§467.102, which authorizes the Commission to adopt rules for
the enforcement and administration of this chapter and the laws
under the Commission’s jurisdiction.
The adopted new rule implements Occupations Code, Chapter
2001.
§402.500. General Records Requirements.
(a) Licensees shall retain for four years all information and
records required to be maintained by the Bingo Enabling Act (Texas
Occupations Code, Chapter 2001) or the Charitable Bingo Adminis-
trative Rules.
(b) Unless otherwise prescribed by Commission rule, a li-
censee may maintain information in a form determined by the licensee
as long as that form includes the information required by the Bingo
Enabling Act and the Charitable Bingo Administrative Rules.
(c) Upon request of the Commission, a licensee shall make
available any information required to be maintained by the Bingo En-
abling Act and the Charitable Bingo Administrative Rules. Except in
cases of emergency, the Commission shall provide reasonable advance
notice of the specific information and records needed and the time and
location at which they must be made available.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Effective date: April 15, 2008
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16 TAC §402.506
The Texas Lottery Commission (Commission) adopts new Title
16, Part 9, Chapter 402, Subchapter E, §402.506 (relating to
Disbursement Records Requirements) with changes to the pro-
posed text as published in the November 9, 2007, issue of the
Texas Register (32 TexReg 8076).
Specifically, the changes include: (1) At subsection (a), "li-
censee" is replaced with "licensed authorized organization or
unit", "is required to" is replaced with "shall", and the phrase
"cancelled check images may" has been added; (2) At subsec-
tion (b), "records that must be maintained" has been deleted
and "for each type of expense listed" has been added; (3) At
subsection (b)(1), "or similar documents" has been added, and
"detailed", "Invoices or other appropriate supporting documents
must", and "at least" have been deleted; (4) At subsection
(b)(1)(A), ", address, and phone number" has been replaced
with "and contact information"; (5) At subsection (b)(1)(B),
"an adequate" replaces "a complete"; (6) Subsection (b)(1)(C)
now reads, "the quantity of each product purchased or service
received;"; (7) At subsection (b)(1)(D), "unit" has been deleted,
and "product purchased or service received which may include
the pricing information for services provided pursuant to a
service agreement;" has been added; (8) At subsection (b)(2),
"if any", "commercial", and "licensed authorized" have been
added; (9) Subsection (b)(3) now reads, "Rent forgiveness letter
or lease agreement signed by the commercial lessor stating
the amount of any rent forgiven or permanently or temporarily
reduced."; (10) Subsection (b)(4)(A) now reads "primary position
worked;"; (11) At subsection (b)(5), "deposits, and receipts" has
been replaced with "including related deposit slips and receipts
or other documentation that the deposits were accepted."; (12)
Subsection (b)(6) now reads, "Documentation of the payment
of other federal, state, and local taxes, which may include tax
returns, 1099’s and property tax paid."; (13) Subsection (b)(8)
has been deleted and the remaining provisions have been
renumbered; (14) At new subsection (b)(8), "canceled" has
been replaced with "cancelled" and "or cancelled check images"
has been added; (15) Subsection (b)(10) has been deleted; and
(16) Subsections (c) and (d) have been added to the rule.
The purpose of the adopted new rule is to set forth, in plain lan-
guage, certain requirements for maintenance of records relat-
ing to disbursements from a licensed authorized organization’s
bingo account in accordance with §2001.505(b) of the Bingo
Enabling Act which requires licensees to keep records to sub-
stantiate each quarterly report. Specifically, the new rule ad-
dresses the maintenance of records of bingo expenses, includ-
ing invoices, itemized billing statements, sales receipts, or sim-
ilar documents that have detailed information about the items
purchased or services provided. The rule also requires main-
tenance of records regarding the lease agreement, if any, be-
tween the commercial lessor and the licensed authorized organ-
ization stating the amount of rent charged for the use of the bingo
premises, the rent forgiveness letter or lease amendment, pay-
roll records, federal and state payroll tax returns, including re-
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lated deposit slips and receipts or other documentation that the
deposits were accepted, and documentation of the payment of
other federal, state, and local taxes, which may include tax re-
turns, 1099’s, and property tax paid. Commission loan approval
letter for repayment of approved loans, bank statements, deposit
slips and cancelled checks or cancelled check images, debit
card transactions reports. The Commission believes that the
requirements in the proposed new rule are consistent with ex-
isting Internal Revenue Service requirements for recordkeeping
by non-profit organizations. If the Commission receives informa-
tion indicating an inconsistency for a particular type of non-profit
organization, the need for the requirement will be reevaluated.
A public comment hearing was held on November 13, 2007.
Several members of the public were present at the hearing. Rep-
resentatives from the Bingo Interest Group, All Saints Bingo Unit
Trust, and American Veterans Post 52 commented against the
new rule. Representatives from Fort Worth Bookkeeping, Super
Bingo, 19 Charities, Family Bingo Center, Saginaw Lions Club,
several charities and a bingo hall, and Thompson Allstate Bingo
Supply commented on the new rule without stating whether they
were in favor or against the rule as a whole. Additionally, writ-
ten comments were received from Earl O. Silver, III, Chair of the
Bingo Advisory Committee Rules Subcommittee.
Comment: The IRS takes cancelled checks to substantiate a
purchase if there is not an invoice. So, a cancelled check should
be able to substantiate a bingo expense.
Agency Response: The agency agrees that cancelled checks
may substantiate a purchase if there is not an invoice.
Comment: Section 402.506: The rule contains requirements
that are redundant.
Agency Response: The Commission agrees and is reviewing
other rules to identify unnecessary provisions and propose rule-
making to eliminate redundancy.
Comment: In subsection (a), insert "or check images" after, "can-
celled checks." Many banks do not return the actual cancelled
check.
Agency Response: The agency agrees and has added "can-
celled check images" to subsection (a).
Comment: Subsection (b) says, "The records listed below are
acceptable records that must be maintained. . . ." It is almost
like when you all started writing that you meant, "These would be
acceptable for documenting expenses," but then you said, "They
must be maintained." Well, if they must be maintained, it does
not really make any difference whether they are acceptable or
not, so I would suggest the deletion of the word "acceptable".
Agency Response: The agency agrees that subsection (b)
should be clarified and has deleted "records that must be
maintained" and added "for each type of expense listed."
Comment: Subsection (b)(1) that lists "Invoices, itemized billing
statements, or" should include "or agreement" sales receipts,"
because some expenses are on agreement, not on invoice.
Agency Response: The agency agrees and has added "or simi-
lar documents."
Comment: In subsection (b)(1): The word "detailed" before "in-
formation" needs to be stricken. If you want information, if you
will tell us what the information is, we will give it to you.
Agency Response: The agency agrees and has deleted the
word "detailed in subsection (b)(1).
Comment: Subsection (b)(1)(A) is not broad enough to cover
the type of contact information available for the person or entity
selling goods or services, or providing the service. Sometimes
on an invoice, the supplier does not list their phone number, or it
may be the company name, the address and not a phone num-
ber. As long as they are able to be contacted in some way or
form, it should suffice.
Agency Response: The agency agrees and has substituted
"contact information" for "address, and phone number."
Comment: Include the concept of a service agreement in sub-
section (b)(1). Somebody may be charging per session.
Agency Response: The agency agrees and has included "ser-
vice agreement" in subsection (b)(1)(D).
Comment: In subsection (b)(1)(B), delete "complete." A descrip-
tion of goods or services is enough.
Agency Response: The agency disagrees, but has changed
"complete" to "adequate" to reduce the amount of detail required.
Comment: In subsection (b)(1)(C), it appears that the word
"sold" is intended to say "purchased".
Agency Response: The agency agrees and has changed "sold"
to "purchased" in subsection (b)(1)(C).
Comment: Subsections (b)(2) & (b)(3) need to be clearer on stat-
ing that just an invoice will support the changes that may accrue
in rental charges. As it is written now the rule is very ambiguous
for charities to know what exactly needs to be done.
Agency Response: The agency agrees and has clarified subsec-
tion (b)(2) by adding "if any" and (b)(3) by adding the language
"or lease amendment" and "temporarily."
Comment: Every time the rule refers to an organization, it should
refer to units as well.
Agency Response: The agency agrees and has made changes
to subsection (a), (b)(2), and (c) to include reference to units.
Comment: The organization does not have room to keep the
"Rent forgiveness letter signed by the commercial lessor stat-
ing the amount of any rent amount permanently reduced or for-
given." as required in subsection (b)(3). I do not understand why
you need the paperwork to support it. If the check was not writ-
ten, then obviously they are not getting the rent.
Agency Response: The agency disagrees. Documentation is
necessary to substantiate bingo rent expenses, and the quantity
of this documentation should not be overly burdensome.
Comment: Several commenters stated that subsection (b)(4)(A)
requiring information on positions worked is burdensome and
should be deleted because one particular worker may do three
to four jobs in one day, just to be cost effective. They may act as
an usher, a caller, and a cashier for the same occasion. When
you have to break down and list every little thing they did it seems
like a lot of extra stuff to keep up with just to run a bingo session.
Agency Response: Subsection (b)(4)(A) has been changed to
say "primary position worked;".
Comment: Two persons commented that subsection (b)(5) re-
garding payroll tax returns, deposits and receipts is confusing
and should be clarified. It is assumed that since a taxpayer does
not get federal or state payroll tax receipts, the agency means a
receipt for a deposit of those things.
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Agency Response: The agency agrees and has changed the
language to clarify that (b)(5) concerns federal and state payroll
tax returns, including deposit slips and receipts or other docu-
mentation that the deposits were accepted.
Comment: Subsection (b)(6) is not clear as to what "other fed-
eral, state, and local documentation" is required.
Agency Response: The agency agrees and has revised (b)(6)
to clarify that documentation of the payment of other federal,
state, and local taxes paid is acceptable to substantiate bingo
expenses. If there is not such expense, no documentation is re-
quired.
Comment: One person interpreted the word "other" in subsec-
tion (b)(6) as including 990’s and the organization’s state fran-
chise tax returns and stated that this is a problem.
Agency Response: The agency agrees with the interpretation
that "other" includes 990’s and state franchise tax returns. If a
licensed authorized organization wants credit for federal, state,
and local taxes as an expense, it must have documentation to
support the claim.
Comment: One person stated that there has got to be a better
way to say subsection (b)(8) because people cannot figure out
what it means.
Agency Response: The agency agrees and has deleted subsec-
tion (b)(8) and added revised language in new subsections (c)
and (d) to provide clearer information on what is required.
Comment: Several persons asked that subsection (b)(9) be
revised to insert "or check images" after the words "cancelled
checks."
Agency Response: The agency agrees and has added "or can-
celled check images" to new subsection (b)(8).
Comment: Subsection (b)(9): The Federal Law states that a fi-
nancial institution is not required to return the checks to its cus-
tomers. To reproduce these items would come at a very high
expense to the charities. A large number of charities make de-
posits through the night deposit. Deposit slips and cancelled
checks need to be removed from this line.
Agency Response: Texas Occupations Code §2001.452(c) re-
quires that a "licensed authorized organization shall keep and
account for all checks and withdrawal slips, including voided
checks and withdrawal slips."
Comment: Proposed subsection (b)(11) concerning game
schedules and pricing structure documents does not relate to
disbursement records and does not fit in this rule. If it needs to
be addressed, it needs to be addressed somewhere else. Com-
menters are opposed to addressing it anywhere else because
those things change frequently, and there is no reason that they
should not be able to be changed. Having to try to keep game
pricing and structures every time you make a little change would
create a huge amount of paperwork.
Agency Response: Proposed subsection (b)(11), now subsec-
tion (b)(10) due to renumbering has been deleted. Game sched-
ules and pricing structure documents may be addressed in a fu-
ture proposed rule relating to bingo occasions.
The new rule is adopted under Occupations Code §2001.054,
which authorizes the Commission to adopt rules to enforce and
administer the Bingo Enabling Act, and under Government Code
§467.102, which authorizes the Commission to adopt rules for
the enforcement and administration of this chapter and the laws
under the Commission’s jurisdiction.
The adopted new rule implements Occupations Code, Chapter
2001.
§402.506. Disbursement Records Requirements.
(a) The licensed authorized organization or unit shall main-
tain records to substantiate bingo expenses. Bank statements, cancelled
checks and cancelled check images may not be adequate to substantiate
bingo expenses.
(b) The records listed below are acceptable to substantiate
bingo expenses for each type of expense listed:
(1) Invoices, itemized billing statements, sales receipts or
similar documents that have information about the items purchased or
services provided and contain the following details:
(A) The name and contact information of the person or
entity selling the goods or providing the service;
(B) an adequate description of goods or services pur-
chased;
(C) the quantity of each product purchased or service
received;
(D) the price of each product purchased or service re-
ceived which may include the pricing information for services provided
pursuant to a service agreement;
(E) the total dollar amount billed; and
(F) the date of the transaction.
(2) Written lease agreement, if any, between the commer-
cial lessor and the licensed authorized organization or unit stating the
amount of rent charged for the use of bingo premises. If there is no
written agreement, the organization must support the rental payments
with an invoice from the lessor stating location, rental dates, and rental
amounts by occasion.
(3) Rent forgiveness letter or lease amendment signed by
the commercial lessor stating the amount of any rent forgiven or per-
manently or temporarily reduced.
(4) Payroll records that include a listing for each employee
showing:
(A) primary position worked;
(B) date and occasion number worked (if more than one
occasion held on a single day);
(C) total number of hours worked per occasion (if paid
hourly);
(D) rate and criteria (hourly, per occasion, etc.);
(E) gross wages;
(F) all taxes and payroll deduction amounts; and
(G) net payroll amount.
(5) Federal and state payroll tax returns, including related
deposit slips and receipts or other documentation that the deposits were
accepted.
(6) Documentation of the payment of other federal, state,
and local taxes, which may include tax returns, 1099’s and property tax
paid.
(7) Commission loan approval letter for repayment of ap-
proved loans.
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(8) Bank statements, deposit slips and cancelled checks or
cancelled check images.
(9) Debit card transactions reports.
(c) The licensed authorized organization or unit shall maintain
records to document the allocation method for bingo expenses which
are shared by organizations in a hall.
(d) The licensed authorized organization or unit shall maintain
records to document the allocation method for expenses that are divided
between bingo and non-bingo expense or between bingo expense and
charitable distribution.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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16 TAC §402.511
The Texas Lottery Commission (Commission) adopts new Title
16, Part 9, Chapter 402, Subchapter E, §402.511 (relating to Re-
quired Inventory Records) with changes to the proposed text as
published in the November 9, 2007, issue of the Texas Register
(32 TexReg 8076).
Specifically, the changes include: (1) At subsection (a) the
phrase "or unit", the word "shall", and a colon at the end of the
subsection have been added; (2) Also at subsection (a), the
word "must" and the language "all disposable bingo cards and
pull-tab bingo tickets:" has been deleted; (3) New language at
subsections (a)(1) and (a)(2) have been added to the rule; (4) At
subsection (b), the word "The" has been replaced with "Each"
and the word "must" has been replaced with "shall"; (5) At
subsection (c), the language, "for reimbursing its bingo account
with non-bingo funds" has been deleted; (6) Subsection (d) has
been modified to read as, "The perpetual inventory of disposable
bingo cards shall contain:"; (7) Subsection (d)(1)(A) has been
renumbered as subsection (d)(1) and the phrase, "or unit’s" has
been added; (8) Subsection (d)(1)(B) has been renumbered as
subsection (d)(2); (9) Subsection (d)(1)(C) has been deleted;
(10) Subsection (d)(1)(D) has been renumbered as subsection
(d)(3), and the following has been added, "and the color of the
paper or border"; (11) Subsection (d)(1)(E) has been renum-
bered as subsection (d)(4); (12) Subsection (d)(1)(F) has been
renumbered as subsection (d)(5), and "packs in package" has
been replaced with "UPS pads for each serial and series num-
ber remaining after each occasion"; (13) Subsections (d)(1)(G)
and (d)(1)(H) have been deleted; (14) Subsection (d)(1)(I) has
been renumbered as subsection (d)(6), and the words "the"
and "was" have been added; (15) Subsections (d)(1)(J) and
(d)(1)(K) have been deleted; (16) Subsection (d)(1)(L) has been
renumbered as subsection (d)(7), and the word "sold" has been
added; (17) Subsections (d)(1)(M) through (d)(1)(P) have been
deleted; (18) Subsection (d)(1)(Q) has been renumbered as
subsection (d)(8); (19) Subsection (d)(2) has been renumbered
as subsection (e) and reads, "The perpetual inventory of pull-tab
bingo tickets shall contain:"; (20) Subsection (d)(2)(A) has
been renumbered as subsection (e)(1) and adds the phrase,
"or unit’s"; (21) Subsection (d)(2)(B) has been renumbered as
subsection (e)(2) and adds the word "and" and deletes, "and
address"; (22) Subsections (d)(2)(C) and (d)(2)(D) have been
deleted; (23) Subsection (d)(2)(E) has been renumbered as sub-
section (e)(3); (24) Subsection (d)(2)(F) has been renumbered
as subsection (e)(4); (25) Subsections (d)(2)(G) and (d)(2)(H)
have been deleted; (26) Subsection (d)(2)(H), which was listed
twice in error in the proposed version, has been renumbered
as subsection (e)(5) and replaces the word "tabs" with the
word "tickets"; (27) Subsection (d)(2)(I) has been deleted; (28)
Subsection (d)(2)(J) has been renumbered as subsection (e)(6)
and now reads, "number of tickets sold, missing, or damaged by
occasion date"; (29) Subsection (d)(2)(K) has been renumbered
as subsection (e)(7) and replaces "after the occasion" with "if
the deal is closed"; and (30) Subsections (d)(2)(L) and (d)(2)(M)
have been deleted.
The purpose of the adopted new rule is to clearly set forth certain
requirements for maintenance of a licensed authorized organiza-
tion’s inventory records in accordance with §2001.505(b) of the
Bingo Enabling Act which requires licensees to keep records to
substantiate each quarterly report. Specifically, the new rule re-
quires a licensed authorized organization to maintain a perpetual
inventory of all disposable bingo cards and pull-tab bingo tick-
ets. The perpetual inventory must account for all sold and unsold
disposable bingo cards and pull-tab tickets as well as inventory
items designated for destruction. The new rule also provides that
the licensed authorized organization may be held responsible for
gross receipts, prizes and prize fees associated with missing or
unaccounted for disposable bingo cards and pull-tab bingo tick-
ets. Additionally, the new rule requires the maintenance of a
perpetual inventory of disposable bingo cards and pull-tab bingo
tickets. Although some of these requirements may also appear
in existing rules, the Commission is aware of no inconsistencies
and plans to propose rulemaking to eliminate any unnecessary
duplication.
A public comment hearing was held on November 13, 2007.
Representatives from the Bingo Interest Group, All Saints Bingo
Unit Trust, Thompson Allstate Bingo Supply, and American Vet-
erans Post 52 commented against the new rule. Representa-
tives from Fort Worth Bookkeeping, Super Bingo, 19 Charities,
Family Bingo Center, Saginaw Lions Club, and several chari-
ties and a bingo hall commented on the new rule without stating
whether they were in favor or against the rule as a whole. Addi-
tionally, written comments were received from Earl O. Silver III,
Chair of the Bingo Advisory Committee Rules Subcommittee.
Comment: Compliance with Section 402.511 will be burden-
some if it is retroactive.
Agency Response: The Commission has specified in new Sec-
tion 402.500(b) that unless otherwise prescribed by Commission
rule, a licensee may maintain information in a form determined
by the licensee as long as that form contains the information re-
quired by the Bingo Enabling Act and the Charitable Bingo Ad-
ministrative Rules.
Comment: Section 402.511 is redundant because it includes re-
quirements already in existing bingo rules.
Agency Response: The Commission agrees and is reviewing
other rules to identify unnecessary provisions and propose rule-
making to eliminate redundancy.
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Comment: Several commenters stated that the proposed sec-
tion 402.511 seems to require unnecessary, repetitive entry of
information on two different forms such as the disposable card
sale summary and the perpetual inventory. What appears to be
additional terminology for a perpetual inventory causes confu-
sion.
Agency Response: The Commission agrees and has changed
the rule to clarify that the disposable card sales summary and the
perpetual inventory for disposable card sales are the same docu-
ment. Likewise, the pull-tab sales summary and the perpetual in-
ventory for pull-tab bingo tickets are one document. Specifically,
subsection (a) has been revised to clarify the perpetual inventory
is the disposable card sales summary. In addition, subsections
(d) and (e) have been modified to eliminate the terms "Dispos-
able Card Sales Summary" and "Pull-tab Sales Summary."
Comment: In regards to subsection (c), several commenters
stated that there should be some allowance for nominal slip-
page due to human error such as misplacement, cards sticking
together, and manufacturer error.
Agency Response: The agency agrees and has deleted "is" and
added "may be held", and deleted "for reimbursing its bingo ac-
count with non-bingo funds" from subsection (c) so that deter-
mination of the appropriate remedy for an organization’s failure
to account for all gross receipts, prizes and prize fees for dis-
posable bingo cards and pull-tab bingo tickets will be based on
specific fact situations.
Comment: Numerous commenters stated that the rule should
permit several series to be logged on one sheet in order to save
time and eliminate errors in filling out the information.
Agency Response: The agency concurs and has deleted from
language from subsection (d)(1) requiring that each serial num-
ber must be recorded on a separate sheet.
Comment: Requiring the invoice date and number on the perpet-
ual inventory creates a redundant task because this information
is already captured on the invoice. Furthermore, a lot of times
the people that get the inventory in check it off of the sales sheet
or the packing list that is sent to a bookkeeper. When the book-
keeper has the invoice, the information is not readily available.
Agency Response: The agency agrees and has deleted the re-
quirement in proposed subsection (d)(1)(C) that the perpetual
inventory must include invoice date and number.
Comment: Subsections (d)(1)(E) and (d)(1)(F) seem to require
the same information.
Agency Response: The agency disagrees that proposed sub-
sections (d)(1)(E) and (d)(1)(F) require the same information.
"Number of faces (ON) and number of sheets (UP)" describes
the type of paper. "Number of sheets or packs" describes the
quantity for each serial and series number. The agency has
renumbered the provisions as (d)(4) and (d)(5), and has revised
language in (d)(5) to clarify the meaning.
Comment: Subsection (d)(1)(G) requiring the color of the paper
and border is redundant because it is the commenter’s under-
standing that in industry standards, the color of the paper is the
border color.
Agency Response: The agency disagrees. The color of the pa-
per and the color of the border are two distinct items. Subsection
(d)(1)(G) has been deleted, and similar language has been in-
cluded in subsection (d)(3).
Comment: Subsection (d)(1)(P) relating to cumulative number
of sheets sold is basically providing the same information as the
number of sheets remaining.
Agency Response: The agency agrees and has deleted the pro-
vision requiring the number of sheets remaining.
Comment: The requirements in subsection (d)(1)(N) and
(d)(1)(P) for providing information on the selling price per occa-
sion and the total gross sales per occasion should be deleted
because they have nothing to do with inventory.
Agency Response: The agency agrees and has deleted the pro-
visions requiring information on the selling price per occasion
and the total gross sales per occasion.
Comment: Subsections (d)(2)(H), (L), and (M) pertaining to total
prize payout per deal, number of pull-tab tickets remaining after
the occasion, and total gross sales per occasion are all informa-
tion that should be kept in daily paperwork but have nothing to
do with inventory. An inventory should be a thorough and accu-
rate number showing what was used and what is left after each
and every occasion.
Agency Response: The agency agrees as to (d)(2)(H) and (M)
and has removed the language requiring total prize payout per
deal and total gross sales per occasion. The language in subsec-
tion (d)(2)(L), now subsection (e)(7) due to renumbering, "after
the occasion" has been revised to "if the deal is closed" in order
to account for unsold tickets.
The new rule is adopted under Occupations Code §2001.054,
which authorizes the Commission to adopt rules to enforce and
administer the Bingo Enabling Act, and under Government Code
§467.102, which authorizes the Commission to adopt rules for
the enforcement and administration of this chapter and the laws
under the Commission’s jurisdiction.
The adopted new rule implements Occupations Code, Chapter
2001.
§402.511. Required Inventory Records.
(a) A licensed authorized organization or unit shall maintain a
perpetual inventory of:
(1) disposable bingo cards described in subsection (d) of
this section; and
(2) pull-tab bingo tickets described in subsection (e) of this
section.
(b) Each perpetual inventory shall account for all sold and un-
sold disposable bingo cards and pull-tab bingo tickets, as well as in-
ventory items designated for destruction.
(c) The licensed authorized organization may be held respon-
sible for the gross receipts, prizes and prize fees associated with miss-
ing or unaccounted for disposable bingo cards and pull-tab bingo tick-
ets.
(d) The perpetual inventory of disposable bingo cards shall
contain:
(1) organization’s or unit’s name and taxpayer number;
(2) distributor’s name and taxpayer number;
(3) serial and series number and the color of the paper or
border (For UPS pad, use the top sheet for obtaining color, serial and
series numbers.);
(4) number of faces (ON) and number of sheets (UP);
ADOPTED RULES April 11, 2008 33 TexReg 2957
(5) number of sheets or UPS pads for each serial and series
number remaining after each occasion;
(6) occasion date(s) the paper was used;
(7) number of sheets or packs sold, missing or damaged by
date; and
(8) initials of person entering the information per occasion.
(e) The perpetual inventory of pull-tab bingo tickets shall con-
tain:
(1) organization’s or unit’s name and taxpayer number;
(2) distributor’s name and taxpayer number;
(3) form number;
(4) serial number;
(5) number of tickets per deal;
(6) number of tickets sold, missing, or damaged by occa-
sion date; and
(7) number of pull-tab tickets remaining if the deal is
closed.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Effective date: April 15, 2008
Proposal publication date: November 9, 2007
For further information, please call: (512) 344-5012
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
PART 27. BOARD OF TAX
PROFESSIONAL EXAMINERS
CHAPTER 628. ETHICAL CONDUCT
22 TAC §628.4
The Board of Tax Professional Examiners adopts an amendment
to §628.4 concerning Conflict of Interest, without changes to the
proposed text as published in the February 1, 2008, issue of the
Texas Register (33 TexReg 842) and will not be republished.
The Board received no public written comments and no one ap-
peared to testify at the public hearing held on March 20, 2008.
The amendment is adopted under the authority of Texas Civil
Statutes Occupations Code, Chapter 1151, Property Taxation
Professional Certification Act, which provides the Board of Tax
Professional Examiners with the authority to promulgate rules
consistent with the Statute.
No other article, statute or code is affected by this adopted
amendment.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Board of Tax Professional Examiners
Effective date: April 20, 2008
Proposal publication date: February 1, 2008
For further information, please call: (512) 305-7300
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
PART 1. DEPARTMENT OF STATE
HEALTH SERVICES
CHAPTER 411. STATE MENTAL HEALTH
AUTHORITY RESPONSIBILITIES
SUBCHAPTER I. TDMHMR IN-HOME AND
FAMILY SUPPORT PROGRAM
25 TAC §§411.401 - 411.414
The Executive Commissioner of the Health and Human Services
Commission (commission), on behalf of the Department of State
Health Services (department), adopts the repeal of §§411.401
- 411.414, concerning the in-home and family support program
without changes to the proposed text as published in the Novem-
ber 30, 2007, issue of the Texas Register (32 TexReg 8665) and,
therefore, the sections will not be republished.
BACKGROUND AND PURPOSE
Government Code, §2001.039, requires that each state agency
review and consider for readoption each rule adopted by that
agency pursuant to the Government Code, Chapter 2001 (Ad-
ministrative Procedure Act). Sections 411.401 - 411.414, relat-
ing to TDMHMR In-Home and Family Support Program, have
been reviewed and the department has determined that the rea-
sons for adopting these sections no longer exist, and the repeal
of the rules is adopted. Funding for the services addressed by
these rules has not been provided for several years. There is no
indication nor reasonable expectation that funds will be appro-
priated by the Legislature for these services in the future.
SECTION-BY-SECTION SUMMARY
Sections 411.401 - 411.414, concerning the in-home and family
support program, are being repealed in their entirety. Because
this program is no longer being funded, rules governing the pro-
gram are unnecessary.
COMMENT
The department, on behalf of the commission, did not receive
any comments regarding the proposed rules during the comment
period.
LEGAL CERTIFICATION
The Department of State Health Services General Counsel, Lisa
Hernandez, certifies that the rules, as adopted, have been re-
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viewed by legal counsel and found to be a valid exercise of the
agencies’ legal authority.
STATUTORY AUTHORITY
The repeals are adopted under the Government Code,
§531.0055, and Health and Safety Code, §1001.075, which
authorize the Executive Commissioner of the Health and Human
Services Commission to adopt rules and policies necessary
for the operation and provision of health and human services
by the department and for the administration of Health and
Safety Code, Chapter 1001. Review of the sections implements
Government Code, §2001.039.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Department of State Health Services
Effective date: April 17, 2008
Proposal publication date: November 30, 2007
For further information, please call: (512) 458-7111 x6972
♦ ♦ ♦
CHAPTER 412. LOCAL MENTAL HEALTH
AUTHORITY RESPONSIBILITIES
SUBCHAPTER Z. JAIL DIVERSION PILOT
PROGRAM
25 TAC §§412.951 - 412.960
The Executive Commissioner of the Health and Human Services
Commission (commission) on behalf of the Department of State
Health Services (department) adopts the repeal of §§412.951
- 412.960, concerning the jail diversion pilot program without
changes to the proposed text as published in the November 30,
2007, issue of the Texas Register (32 TexReg 8666) and, there-
fore, the sections will not be republished.
BACKGROUND AND PURPOSE
Government Code, §2001.039, requires that each state agency
review and consider for readoption each rule adopted by that
agency pursuant to the Government Code, Chapter 2001
(Administrative Procedure Act). After reviewing §§412.951 -
412.960, relating to the jail diversion pilot program, the de-
partment has determined that the reasons for adopting these
sections no longer exist. The authorizing statute, Health and
Safety Code, §§533.101 - 533.107, expired effective September
1, 2005. Jail diversion measures and strategies are imple-
mented by the local mental health authorities (LMHA) throughout
the state, as required by Health and Safety Code, §533.0345(b)
and the LMHA performance contracts.
SECTION-BY-SECTION-SUMMARY
Sections 412.951 - 412.960 are repealed in their entirety. The
statutory sections mandating the jail diversion pilot program have
expired, and the rules implementing the program are unneces-
sary.
COMMENTS
The department, on behalf of the commission, did not receive
any comments regarding the proposed rules during the comment
period.
LEGAL CERTIFICATION
The Department of State Health Services General Counsel, Lisa
Hernandez, certifies that the rules, as adopted, have been re-
viewed by legal counsel and found to be a valid exercise of the
agencies’ legal authority.
STATUTORY AUTHORITY
The repeals are authorized by Government Code, §531.0055,
and Health and Safety Code, §1001.075, which authorize the Ex-
ecutive Commissioner of the Health and Human Services Com-
mission to adopt rules and policies necessary for the operation
and provision of health and human services by the department
and for the administration of Health and Safety Code, Chapter
1001. Review of the sections implements Government Code,
§2001.039.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Department of State Health Services
Effective date: April 17, 2008
Proposal publication date: November 30, 2007
For further information, please call: (512) 458-7111 x6972
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
PART 5. TEXAS COUNTY AND
DISTRICT RETIREMENT SYSTEM
CHAPTER 105. CREDITABLE SERVICE
34 TAC §105.3
The Texas County and District Retirement System adopts an
amendment to §105.3, concerning the granting of credited
service in the system for qualified military service of the member
for other than qualified military service under the Uniformed
Services Employment and Reemployment Rights Act (the
USERRA) (38 U.S.C. §4301 et seq.) granted under §105.4.
This amended rule is adopted without changes to the proposed
text as published in the February 1, 2008, issue of the Texas
Register (33 TexReg 922).
The adopted amendment deletes the limitation on the accumu-
lation of credited service under this section on a combined basis
with qualified military service credited under the USERRA. The
adopted rule clarifies that the categories of qualified military eli-
gible for crediting are separate and that each category is subject
to a 60 month maximum independent of the other.
No comments were received regarding the adoption of the
amendment.
The amendment is adopted under the Government Code,
§843.502(b), which authorizes the board of trustees of the
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Texas County and District Retirement System to adopt rules
that modify the terms of Government Code, §843.502, for the
purpose of compliance with the USERRA.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on March 28, 2008.
TRD-200801622
Tom Harrison
Deputy Director and General Counsel
Texas County and District Retirement System
Effective date: April 17, 2008
Proposal publication date: February 1, 2008
For further information, please call: (512) 637-3230
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS
PART 6. TEXAS DEPARTMENT OF
CRIMINAL JUSTICE
CHAPTER 151. GENERAL PROVISIONS
37 TAC §151.6
The Texas Board of Criminal Justice (TBCJ) adopts the amend-
ments to §151.6, Petition for the Adoption of a Rule, with
changes to the text as proposed in the February 8, 2008, issue
of the Texas Register (33 TexReg 1076).
The amendments are necessary to conform to state law and add
clarity.
Comments were received from the Texas Department of Crimi-
nal Justice (TDCJ) Office of the General Counsel. It was noted
that subsection (c)(2) incorrectly referenced subsection (a)(3) in-
stead of subsection (b)(3). The amended rule is being adopted
with a correction to that reference.
The amendments are adopted under Texas Government Code,
§492.016, §2001.021 and Chapter 2008.
Cross Reference to Statutes: Texas Government Code,
§492.013.
§151.6. Petition for the Adoption of a Rule.
(a) Policy. It is the policy of the Texas Board of Criminal Jus-
tice (TBCJ or Board) to encourage public input in the Board’s rulemak-
ing process.
(b) Submission of the Petition.
(1) Any person may petition a state agency to adopt a rule
as defined by the Texas Administrative Procedure Act, Chapter 2001 of
the Texas Government Code.
(2) A petition for a rule under Title 37 of the Texas Admin-
istrative Code shall be mailed to the General Counsel of Texas Depart-
ment of Criminal Justice (TDCJ or Agency) at P.O. Box 13084, Austin,
Texas 78711.
(3) The petition shall be in writing, shall contain the peti-
tioner’s name and address and shall describe the rule and the reason for
making such petition. If the General Counsel determines that further
information is necessary to assist the Agency in reaching a decision,
the General Counsel may require that the petitioner resubmit the peti-
tion and that it contain:
(A) A brief explanation of the proposed rule;
(B) The text of the proposed rule prepared in a manner
to indicate the words to be added or deleted from the current text, if
any;
(C) A statement of the statutory or other authority under
which the rule is to be promulgated;
(D) Whether there will be an economic impact on per-
sons required to comply with the proposed rule;
(E) An economic impact statement which estimates the
number of small businesses subject to the proposed rule, projects the
economic impact of the rule on small businesses and describes alterna-
tive methods of achieving the purpose of the proposed rule;
(F) A regulatory flexibility analysis as defined in Texas
Government Code, §2006.002; and
(G) The public benefit anticipated as a result of adopt-
ing the rule or the anticipated injury or inequity that could result from
the failure to adopt the proposed rule.
(4) In addition to the petition, the person may submit a pro-
posal for the adoption of the proposed rule through negotiated rule-
making. The proposal shall identify the potential participants for the
negotiated rulemaking committee, possible third party facilitators and
a timeline for the process.
(c) Consideration and Disposition of the Petition.
(1) Except as provided in subsection (d) of this rule, the
Chairman, in consultation with the General Counsel, shall consider and
dispose of all petitions submitted.
(2) Within 60 days after receipt of the petition by the Gen-
eral Counsel, or within 60 days after receipt by the General Counsel of
a resubmitted petition in accordance with subsection (b)(3) of this rule,
the Chairman, in consultation with the General Counsel, shall deny
the petition or institute rulemaking procedures in accordance with es-
tablished Agency procedures and the Texas Administrative Procedure
Act. The Chairman, in consultation with the General Counsel, may
deny parts of the petition or institute rulemaking procedures on parts
of the petition.
(3) The Board may initiate a negotiated rulemaking process
pursuant to Texas Government Code, Chapter 2008, upon the filing of
a petition to initiate the rulemaking proceeding under subsection (b) of
this rule.
(4) If the Chairman, in consultation with the General Coun-
sel, denies the petition, the General Counsel shall give the petitioner
written notice of the Agency’s denial and the reasons for the denial.
(d) Subsequent Petitions to Adopt the Same or Similar Rule.
The General Counsel may refuse to consider any subsequent petition
for the adoption of the same or similar rule submitted within six (6)
months after the date of the initial petition.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on March 28, 2008.
TRD-200801625
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Melinda Hoyle Bozarth
General Counsel
Texas Department of Criminal Justice
Effective date: April 17, 2008
Proposal publication date: February 8, 2008
For further information, please call: (512) 463-0422
♦ ♦ ♦
CHAPTER 159. SPECIAL PROGRAMS
37 TAC §159.13
The Texas Board of Criminal Justice (TBCJ) adopts the amend-
ments to §159.13, Educational Services to Released Offend-
ers/Memorandum of Understanding, without changes to the text
as published in the February 8, 2008, issue of the Texas Regis-
ter (33 TexReg 1077) and will not be republished.
The amendments are necessary to add clarity and expand the
locations where the memorandum of understanding is filed.
No comments were received.
The amendments are adopted under Texas Government Code,
§508.318.
Cross Reference to Statutes: Texas Government Code,
§492.013.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Criminal Justice
Effective date: April 17, 2008
Proposal publication date: February 8, 2008
For further information, please call: (512) 463-0422
♦ ♦ ♦
CHAPTER 163. COMMUNITY JUSTICE
ASSISTANCE DIVISION STANDARDS
37 TAC §163.5
The Texas Board of Criminal Justice (TBCJ) adopts the amend-
ments to §163.5, Waiver to Standards, without changes to the
text as proposed in the February 8, 2008, issue of the Texas
Register (33 TexReg 1078) and will not be republished.
The amendments are necessary to add clarity.
No comments were received.
The amendments are adopted under Texas Government Code,
§509.003.
Cross Reference to Statutes: Texas Government Code,
§492.013.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Criminal Justice
Effective date: April 17, 2008
Proposal publication date: February 8, 2008
For further information, please call: (512) 463-0422
♦ ♦ ♦
37 TAC §163.33
The Texas Board of Criminal Justice (TBCJ) adopts the amend-
ments to §163.33, Community Supervision Officers, without
changes to the text as proposed in the February 8, 2008,
issue of the Texas Register (33 TexReg 1078) and will not be
republished.
The amendments are necessary to conform to state law and add
clarity.
No comments were received.
The amendments are adopted under Texas Government Code,
§509.008 and §509.009.
Cross Reference to Statutes: Texas Government Code,
§492.013 and §509.003.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Criminal Justice
Effective date: April 17, 2008
Proposal publication date: February 8, 2008
For further information, please call: (512) 463-0422
♦ ♦ ♦
37 TAC §163.38
The Texas Board of Criminal Justice (TBCJ) adopts the amend-
ments to §163.38, Sex Offender Supervision, without changes to
the text as published in the February 8, 2008, issue of the Texas
Register (33 TexReg 1081) and will not be republished.
The amendments are necessary to add clarity and conform to
state law.
No comments were received.
The amendments are adopted under Texas Government Code,
§76.016 and §509.003 and Texas Code of Criminal Procedure,
art. 42.12 and Chapter 62.
Cross Reference to Statutes: Texas Government Code,
§492.013.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on March 28, 2008.
TRD-200801631
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Melinda Hoyle Bozarth
General Counsel
Texas Department of Criminal Justice
Effective date: April 17, 2008
Proposal publication date: February 8, 2008
For further information, please call: (512) 463-0422
♦ ♦ ♦
37 TAC §163.41
The Texas Board of Criminal Justice (TBCJ) adopts the amend-
ments to §163.41, Medical and Psychological Information, with-
out changes to the text as published in the February 8, 2008,
issue of the Texas Register (33 TexReg 1082) and will not be
republished.
The amendments are necessary to conform the rule to state law
and to add clarity.
No comments were received.
The amendments are adopted under Texas Government Code,
§509.003 and Texas Health and Safety Code §85.142.
Cross Reference to Statutes: Texas Government Code,
§492.013 and Texas Health and Safety Code, §§85.001, 85.141,
85.143 and Chapter 614.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Criminal Justice
Effective date: April 17, 2008
Proposal publication date: February 8, 2008
For further information, please call: (512) 463-0422
♦ ♦ ♦
37 TAC §163.43
The Texas Board of Criminal Justice (TBCJ) adopts amend-
ments to §163.43, Funding and Financial Management, without
changes to the text as published in the February 8, 2008,
issue of the Texas Register (33 TexReg 1083) and will not be
republished.
The amendments are necessary to conform the rule to state law
and to add clarity.
No comments were received.
The amendments are adopted under Texas Government Code,
§509.003 and §509.004.
Cross Reference to Statutes: Texas Government Code,
§§76.004, 76.008, 76.009, 76.010, 492.013 and Chapter 551,
and Texas Local Government Code §140.003 and §140.004.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Criminal Justice
Effective date: April 17, 2008
Proposal publication date: February 8, 2008
For further information, please call: (512) 463-0422
♦ ♦ ♦
TITLE 43. TRANSPORTATION
PART 1. TEXAS DEPARTMENT OF
TRANSPORTATION
CHAPTER 1. MANAGEMENT
SUBCHAPTER F. ADVISORY COMMITTEES
43 TAC §1.82
The Texas Department of Transportation (department) adopts
amendments to §1.82, Statutory Advisory Committee Opera-
tions and Procedures. The amendments to §1.82 are adopted
with changes to the proposed text as published in the December
28, 2007, issue of the Texas Register (32 TexReg 9922).
EXPLANATION OF ADOPTED AMENDMENTS
The statutory advisory committees of the department are re-
quired by 43 TAC §1.82(c)(1) to post and hold their meetings
in accordance with the open meetings law, Government Code,
Chapter 551. That requirement is not imposed by the open meet-
ings law or any other statute. This rule subjects advisory com-
mittees and their members to the enforcement provisions of the
open meetings laws and to all of the technical requirements that
the courts and the attorney general have determined are a part
of the open meetings law. The open meetings law requirements
impose a heavy burden on members of advisory committees,
who are often members of the general public rather than elected
or appointed government officials, whose only duties are to of-
fer considered advice to the department, and who have no pol-
icy making powers or management or supervisory authority over
any of the department’s functions.
Section 1.82 prescribes rules governing the operations and
procedures of department advisory committees that are created
specifically by state law.
Amendments to §1.82(c), Meetings, provide that instead of sub-
jecting the advisory committees to the requirements of the state’s
open meetings law, the advisory committees would be required
to follow the specific requirements set out in the rule. The rule
requires publication in the Texas Register of a 10-day notice of
each meeting of an advisory committee, requires each meeting
of an advisory committee to be open to the public, and requires
an advisory committee to follow the agenda set for the meeting.
The changes ensure that the activities of the advisory commit-
tees would remain open to the public but remove unnecessary
requirements of the present rules.
Section 1.82(c)(3), Quorum, is revised by changing the number
of votes required for an advisory committee to act from a majority
vote of its membership to a majority vote of the members present
at the meeting. Advisory committees may be large and contain
representation from all areas of the state. Because of the time
and expense required for members to gather for a meeting, it is
sometimes difficult to arrange a meeting at which a quorum is
present. Under current rules, a committee action would require
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a unanimous vote of those present if the minimum number for
a quorum were present at the meeting. The revision is made
to facilitate advisory committee actions while maintaining a re-
quirement that a significant number of members agree for the
committee to officially act.
COMMENTS
No comments on the proposed amendments were received.
STATUTORY AUTHORITY
The amendments are adopted under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion (commission) with the authority to establish rules for the
conduct of the work of the department, and more specifically,
Transportation Code, §§21.003, 55.009, 201.114, and 455.004
which authorize the commission to adopt rules to govern the
operations of the respective advisory committees.
CROSS REFERENCE TO STATUTE
Government Code, Chapter 2110, and Transportation Code,
§§21.003, 21.106 - 21.109, 55.006, 201.114, 201.6011, and
455.004.
§1.82. Statutory Advisory Committee Operations and Procedures.
(a) Applicability. This section applies to statutory advisory
committees and governs the operation of statutory advisory commit-
tees unless it is superceded by a specific provision in §1.84 of this sub-
chapter.
(b) Election of officers and terms of members.
(1) Unless otherwise specified with regard to a particular
committee, each committee shall elect a chair and vice-chair by ma-
jority vote of the members of the committee. The chair and vice-chair
shall each be elected for a term of not less than one year and not more
than two years. Once elected, the chair and vice-chair may stand for
reelection, without limit on the number of consecutive terms.
(2) Members shall serve on an advisory committee until
new members are appointed.
(c) Meetings.
(1) Meeting requirements. The office designated for an ad-
visory committee under subsection (f) of this section shall publish no-
tice of a meeting of the advisory committee in the Texas Register at
least 10 days before the date of the meeting. The notice must provide
the date, time, place, and subject of the meeting. A meeting of an ad-
visory committee must be open to the public. An advisory committee
will follow the agenda set for each meeting under paragraph (2) of this
subsection. Filing of notice of meetings with the Secretary of State
shall be coordinated through the department’s Office of General Coun-
sel.
(2) Scheduling of meetings. Meeting dates, times, places,
and agendas will be set by the office designated under subsection (f) of
this section. Any committee member may suggest the need for a meet-
ing or an agenda item, provided that the committee may only discuss
items that are within the committee’s and the department’s jurisdiction.
The office designated under subsection (f) of this section will provide
notice of the time, date, place, and purpose of meetings to the mem-
bers, by mail, email, telephone or any combination of the three, at least
10 calendar days in advance of each meeting. All meetings must take
place in Texas and must be held in a location that is readily accessible
to the general public.
(3) Quorum. A majority of the membership of an advisory
committee, including the chairman, constitutes a quorum. The com-
mittee may act only by majority vote of the members present at the
meeting.
(4) Removal. A committee member may be removed at
any time without cause by the person or entity that appointed the mem-
ber or by that person’s or entity’s successor.
(5) Parliamentary procedure. Parliamentary procedures for
all committee meetings shall be in accordance with the latest edition of
Robert’s Rules of Order, except that the chair may vote on any action
as any other member of the committee, and except to the extent that
Robert’s Rules of Order are inconsistent with any statute or this sub-
chapter.
(6) Record. Minutes of all committee meetings shall be
prepared and filed with the commission. The complete proceedings of
all committee meetings must also be recorded by electronic means.
(7) Public information. All minutes, transcripts, and other
records of the advisory committees are records of the commission and
as such may be subject to disclosure under the provisions of Govern-
ment Code, Chapter 552.
(d) Reimbursement. The department may, if authorized by law
and the executive director, reimburse a member of a committee for rea-
sonable and necessary travel expenses. Current rules and laws govern-
ing reimbursement of expenses for state employees shall govern reim-
bursement of expenses for advisory committee members.
(e) Conflict of interest. Advisory committee members are sub-
ject to the same laws and policies governing ethical standards of con-
duct as those for commission members and employees of the depart-
ment.
(f) Administrative support. For each advisory committee, the
executive director will designate an office of the department that will
be responsible for providing any necessary administrative support es-
sential to the functions of the committee.
(g) Advisory committee recommendations. In developing de-
partment policies, the commission will consider the recommendations
submitted by advisory committees.
(h) Manner of reporting.
(1) The office designated under subsection (f) of this sec-
tion shall, in writing, report to the commission an official action of a
statutory advisory committee, including any advice and recommenda-
tions, prior to commission action on the issue. The chair of the advisory
committee or the chair’s designee will also be invited by the department
to appear before the commission prior to commission action on a posted
agenda item to present the committee’s advice and recommendations.
(2) In the event a written report cannot be furnished to the
commission prior to commission action, the report may be given orally,
provided that a written report is furnished within 10 days of commis-
sion action.
(i) Duration. Except as otherwise specified in this subchap-
ter, each statutory advisory committee is abolished December 31, 2009,
unless the commission amends its rules to provide for a different date.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Office of the Secretary of State on March 28, 2008.
TRD-200801651
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Bob Jackson
General Counsel
Texas Department of Transportation
Effective date: April 17, 2008
Proposal publication date: December 28, 2007
For further information, please call: (512) 463-8683
♦ ♦ ♦
CHAPTER 8. MOTOR VEHICLE
DISTRIBUTION
SUBCHAPTER E. GENERAL DISTINGUISH-
ING NUMBERS
The Texas Department of Transportation (department) adopts
the repeal of §8.138, Temporary Cardboard Tags, §8.139, Metal
Dealer License Plates and Temporary Cardboard Tags, §8.140,
Established and Permanent Place of Business, and §8.146,
Metal Converter’s License Plates and Temporary Cardboard
Tags, and new §8.138, Use of Metal Dealer License Plates,
§8.139, Metal Dealer Plate Allocation, §8.140, Established
and Permanent Place of Business, §8.146, Metal Converter’s
License Plates, §8.150, Authorization to Issue Temporary
Tags, §8.151, Temporary Tags, General Use Requirements,
and Prohibitions, §8.152, Obtaining Numbers for Issuance of
Temporary Tags, §8.153, Specifications for All Temporary Tags,
§8.154, Dealer Temporary Tags, §8.155, Buyer’s Temporary
Tags, §8.156, Buyer’s Temporary Tag Receipt and Notice to
Buyer, §8.157, Advance Numbers, Internet-down Buyer’s Tem-
porary Tags, §8.158, Advance Numbers, Emergency Buyer’s
Temporary Tags, §8.159, General Requirements and Allocation
of Internet-down and Emergency Buyer’s Tag Numbers, and
§8.160, Converter’s Temporary Tags, all concerning general
distinguishing numbers. Sections 8.138, 8.140, 8.146, 8.151,
8.153, 8.154, 8.155, and 8.160 are adopted with changes to
the proposed text as published in the January 18, 2008, issue
of the Texas Register (33 TexReg 527). The repeal of §§8.138
- 8.140, and 8.146 and new §§8.139, 8.150, 8.152 and 8.156
- 8.159, are adopted without changes to the proposed text as
published in the January 18, 2008, issue of the Texas Register
(33 TexReg 527) and will not be republished.
EXPLANATION OF REPEALS AND ADOPTED NEW SEC-
TIONS
Article 8 of Senate Bill 11 and Senate Bill 1786, 80th Legisla-
ture, Regular Session, 2007, require the department to create
and maintain databases that allow for real time access to owner
information on recently sold vehicles or vehicles operated under
other temporary tags. The system must be capable of generating
a vehicle-specific number for the issuance of dealer, buyer’s, and
converter temporary tags. The department must adopt rules and
implement procedures for the generation of the vehicle-specific
numbered temporary tags by dealers and converters, advance
issuance of Internet-down and emergency tags to dealers for use
when internet access is unavailable at the time of sale, display
of temporary tags on vehicles by dealers, converters, and buy-
ers, and the provision of information by dealers to buyers on the
use of temporary tags, associated criminal penalties, actions re-
quired of buyers concerning temporary tags, and other informa-
tion as determined by the department concerning the purchase
and registration of vehicles. It is necessary to repeal existing
§8.138, Temporary Cardboard Tags; §8.139, Metal Dealer Li-
cense Plates and Temporary Cardboard Tags; §8.140, Estab-
lished and Permanent Place of Business; and §8.146, Metal
Converter’s License Plates and Temporary Cardboard Tags and
simultaneously adopt new sections for a data-based temporary
tag issuance system as mandated by Senate Bill 11 and Senate
Bill 1786.
Implementation of SB 11 and SB 1786 will require significant
changes in the design, format, and method of issuing dealer and
buyer’s temporary tags. A dealer will provide the state with infor-
mation about a vehicle and buyer, and the department will pro-
vide a specific number to be used on the temporary tag. The
number on the temporary tag will greatly enhance law enforce-
ment efforts to ascertain the true owners of vehicles prior to per-
manent registration.
New provisions set out additional premises requirements for
dealers who file applications after May 1, 2008. A majority
of the additional requirements are minimal. For example,
dealership premises must have features such as electricity
and a 100-square foot office. Existing dealers generally meet
these standards. Other new provisions address safety issues,
recognize new technology, and provide a small amount of con-
sumer protection. The new section will raise industry standards
and give legitimate dealers a better chance of competing with
persons who would use a general distinguishing number license
for convenience or to mask unlawful activities.
The department revised the rules by making technical and
grammatical corrections to the adopted language. For example
the department corrected references to the vehicle identification
number so that all references are consistent throughout the
rules. These technical revisions do not substantively change the
rules. All substantive changes to the adopted text are explained
in this preamble.
New §8.138, Use of Metal Dealer License Plates, and §8.139,
Metal Dealer Plate Allocation, reorganizes and incorporates
portions of existing §8.138 with only minor non-substantive
changes. The changes clarify existing provisions and remove
unnecessary language.
In response to comments, the department revised §8.138(a) as
proposed to clarify that, although highly recommended, it is not a
requirement for dealer employees to carry the metal dealer plate
receipt in vehicles bearing metal dealer license plates. Proposed
§8.138(c) is revised to make it clear that the prohibition against
non-franchised dealers displaying metal plates on new motor ve-
hicles only applies to the display of metal dealer plates.
Existing §8.139(a), relating to plate attachment to rear license
plate holder and keeping of receipts in vehicles; §8.139(c), re-
lating to prohibited usage of metal plates; §8.139(e), relating to
usage on types of vehicles for which the dealer is licensed; and
§8.139(i) - (j), relating to metal plate records and void plates,
are reenacted in the new section. New §8.139 reenacts existing
§8.138(n) relating to metal dealer’s plate allocation.
A portion of existing §8.138(a) is not reenacted. Currently, the
section requires dealers to remove and safeguard unvalidated
multi-year license plates when placing a dealer plate on a vehicle
and to put them back on the vehicle when the dealer plate is
removed. Transportation Code, §502.451, enacted by House
Bill 310, 80th Legislature, Regular Session, 2007, now requires
dealers to remove license plates and registration insignia when
they acquire a vehicle. Therefore, the provisions relating to multi-
year license plates in existing §8.138(a) are no longer applicable.
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Existing §8.140 contains premises and office standards for re-
tail dealers and wholesale dealers. The current rule is confus-
ing and difficult for retail dealers and wholesale dealers to easily
understand the different standards that apply to their types of
businesses. New §8.140 segregates the differing standards for
retail and wholesale dealers and identifies those provisions that
are applicable to both retail and wholesale dealers or applicable
to only retail dealers. The new format is more comprehensible
and contains additional descriptions to clarify some standards.
New §8.140(1), Business hours for retail dealers, incorpo-
rates existing requirements with only minor non-substantive
changes. The changes delete unnecessary language making
the section easier to read and understand. Specifically, existing
§8.140(1)(A) provisions relating to posting and maintaining
office hours for retail dealers and the existing §8.140(1)(B)
provisions relating to having the telephone answered between
8:00 a.m. and 5:00 p.m. weekdays are contained in this para-
graph. The restructuring allows a retail dealer to more easily
identify the business hours and telephone requirements that
apply specifically to a retail dealer.
New §8.140(2), Business hours for wholesale dealers, contains
a new requirement that wholesale dealers must have the tele-
phone answered by a bona fide employee, answering machine,
or answering service during the hours of 8:00 a.m. and 5:00 p.m.
on weekdays. In addition, wholesale dealers must now be at the
licensed location for two consecutive hours at least two days a
week instead of one day a week. The new requirements will
help ensure that wholesale dealers are available at their place
of business to meet with other dealers and department person-
nel as may be necessary. The remainder of the section incor-
porates existing §8.140(1)(G) provisions relating to posting and
maintaining office hours for wholesale dealers and §8.140(1)(B)
provisions relating to having the telephone answered between
8:00 a.m. and 5:00 p.m. weekdays. The restructuring allows
a wholesale dealer to more easily identify the business hours
and telephone requirements that apply specifically to a whole-
sale dealer.
New §8.140(3), Business sign requirements for retail dealers,
incorporates existing §8.140(2) provisions relating to a retail
dealer’s signage. New language clarifies existing standards, by
expressly stating that the sign must be permanently mounted
and readable from the street. The sign must display the busi-
ness name or assumed name under which the dealer conducts
business as reflected on the dealer’s license. It is acceptable
to omit terms such "Inc.," "LLC," "LP" or similar identifiers of
the business entity. In response to comments, the department
acknowledges that franchised dealers may face particular diffi-
culties in opening such a large business and has amended the
8.140(3) to clarify that, even though temporary signs or banners
are not acceptable, franchised dealers may use temporary signs
or banners for the purpose of obtaining a license until permanent
factory-specific signage has been received and installed.
New §8.140(4), Business sign requirements for wholesale
dealers, incorporates the existing §8.140(2) provisions relating
to wholesale dealer’s signage. New language sets out existing
standards, by clarifying that temporary signs or banners are not
acceptable, and that the sign must be permanently mounted.
The sign must display the business name or assumed name
under which the dealer conducts business as reflected on the
dealer’s license. It is acceptable to omit terms such "Inc.,"
"LLC," "LP" or similar identifiers of the business entity. Additional
clarification is made that the sign may be on the main door to
the dealer’s office, the side of the building where the wholesale
dealer is located, or other location on the business property. If
the business sign is on or beside the main door to the dealer’s
office two inch high lettering is acceptable.
New office structure requirements in §8.140(5), Office structure
for retail and wholesale dealers, apply to dealers that file appli-
cations for new license or a supplemental location after May 1,
2008. Dealers licensed before that date are not required to up-
grade their premises to meet additional standards. The depart-
ment has determined that new requirements should only apply to
future new license applicants who could better incorporate any
economic impact in making the initial decision of applying for a
license.
New §8.140(5) incorporates existing §8.140(1)(B) - (C) provi-
sions relating to definition of the building structure and the re-
quirements for zoning compliance, use of portable buildings, and
physical business address recognized by the U.S. Postal Ser-
vice. Changes clarify that portable structures are still accept-
able, provided that the structure is not a readily movable trailer
or vehicle.
A new requirement is that internal office space must be not less
than 100 square feet with a minimum seven foot ceiling. Other
new provisions require electricity with adequate heating and
lighting. It is not acceptable to locate a dealership office in a
storeroom, closet, stock room, or other room that is not open to
the public. New requirements prohibit offices located in a room
within a residence, apartment house, motel, hotel, or rooming
house. A vehicle purchase is one of the largest investments
made by most consumers. The public is entitled to transact
business in a professional setting. It is inappropriate to require
the public to enter or approach a personal dwelling to conduct
such a transaction. For health and safety reasons, the route to a
dealership office may not pass through a food preparation area.
This paragraph establishes the minimum structural standard
necessary for a dealer’s office to adequately and effectively
serve the needs of the consumer.
The department revised §8.140(5) to require the dealer meet the
requirements of paragraph (5) instead of subsection (5) for ap-
plications filed after May 1, 2008. The department intended that
the dealer must meet all the requirements for the office structure
as discussed in paragraph (5) and incorrectly referenced sub-
section.
Section 8.140(5)(G) states that licenses and dealer plates will not
be mailed to out-of-state addresses. In response to comments,
the section is slightly revised by including the word "metal" to
make it clear that the dealer plates referred to are metal dealer
plates.
New §8.140(6), Required office equipment for retail and whole-
sale dealers, incorporates existing §8.140(1)(B) provisions re-
lated to office furniture and telephones and further specifies that
dealers must have a desk, two chairs, a file cabinet, Internet ac-
cess, a printer, a fax machine, and a land based, business listed,
working telephone. The new requirements for Internet access,
printer, and fax machine recognize the changes in technology in
the business environment. In addition, Senate Bill 1786 and arti-
cle 8 of Senate Bill 11, 80th Legislature, Regular Session, 2007,
require dealers to have Internet access to interact with the tem-
porary tag database.
New §8.140(7), Number of retail dealers in one office, and
§8.140(8), Number of wholesale dealers in one office, incorpo-
rate without change the existing §8.140(1)(B) and (F) provisions
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relating to the allowable number of retail and wholesale dealers
in one office. New §8.140(9), Wholesale and retail dealers
office sharing prohibition, incorporates the existing §8.140(1)(D)
and (E) provisions relating to dealers conducting business in
offices with other businesses. The restructuring allows retail
and wholesale dealers to more easily identify the requirements
related to the number of dealers in a single location that apply
specifically to a retail or wholesale dealer and clearly states that
the two entities cannot be located in the same structure if either
of the entities were established after 1999. This language is in
the current version of §8.140(1), relating to office requirements,
however clarification was needed.
New §8.140(10), Dealer housed with other business, incorpo-
rates the existing §8.140(3) provisions relating to the display
space requirements. Further clarifying information related to per-
manent barriers, signage, and the use of additional space when
the designated display area is full is provided. The clarifications
establish standards for barriers and signage at locations where
other businesses are operated so that the dealer’s operations
are clearly distinguishable by consumers from the other busi-
nesses operated at that location. This subsection will prevent
consumer confusion with the other businesses and establish the
separate relationship between the motor vehicle transaction and
those other businesses.
New §8.140(11), Display area requirements, requires outside
lighting if a dealership is open after sundown. This paragraph
also requires that if a dealer’s premises include gasoline pumps
or another business that sells gasoline, the display areas may
not be part of the parking area for gasoline customers and may
not interfere with access to gasoline pumps. Display space may
not contain a fuel fill port or fire prevention access to fuel tanks.
The creation of the lighting requirement and segregation from
fuel storage areas provide additional safety for consumers. The
lighting requirement also allows the consumer to make more in-
formed choices when purchasing motor vehicles from dealers by
allowing a better opportunity to examine the vehicle if shopping
after dark.
New §8.140(12), Dealer with salvage dealer license, provides
that dealers who also hold a salvage dealer’s license must mark
all salvage vehicles on the premises with signage informing po-
tential buyers that the vehicles are salvage. This identification
will enable the consumer to more easily identify a salvage ve-
hicle from a non-salvage vehicle at the salvage dealer’s facility.
In response to comments, proposed paragraph (12) of §8.140 is
revised to exempt licensed salvage pool operators from the sign
requirement. Salvage pool operators do business with mem-
bers of the pool who are aware that the vehicles are salvage
and therefore, the need to mark the vehicles is unnecessary.
New §8.140(13), Lease requirements, incorporates existing
§8.140(4) provisions relating to lease requirements and further
provides that the lease must be in effect for the term of the
current license. This provision helps assure operations will
remain at the dealer’s licensed location throughout the term of
the license.
New §8.140(14), Dealer must display license, incorporates ex-
isting §8.140(5) provisions relating to the display of the dealer’s
license. This allows a consumer to see that the consumer is do-
ing business with a licensed dealer.
New §8.146, Metal Converter’s License Plates, reorganizes
and incorporates portions of existing §8.146 with only minor
non-substantive changes to improve the language of the rule.
Existing §8.146(a), relating to plate attachment to rear license
plate holder; §8.146(h), relating to usage on types of vehicles
for which the converter is licensed; and existing §8.146(l) - (o),
relating to metal plate records and void plates are reenacted in
this new section.
The department revised the language in §8.146 to clarify that
the converter must notify the department within three days of
discovering that the metal converter plate is not accounted for.
This discovery language was included in the proposed draft for
§8.138(e) in reference to lost dealer metal plates but was in-
advertently excluded from the requirements for converters. To
maintain consistency throughout the rule the department added
the language from §8.138(e) "of the date that the discovery is
made" to §8.146(e).
New §8.150, Authorization to Issue Temporary Tags, states
that licensed dealers and converters are authorized to issue
temporary tags applicable to their businesses. Authorization to
issue tags in connection with day-to-day business operations
is assured until a license is cancelled, revoked, or suspended.
However, because advance Internet-down and emergency
numbers are more vulnerable to misuse, theft, and counterfeit-
ing, a dealer’s authorization to obtain these types of numbers
in advance may be separately modified, suspended, or revoked
after an opportunity for hearing.
New §8.151, Temporary Tags, General Use Requirements, and
Prohibitions, requires all temporary tags to be displayed in the
rear license plate display area of the vehicle, eliminating the
option of rear window display. Transportation Code, §502.451,
enacted by House Bill 310, 80th Legislature, Regular Session,
2007, now requires dealers to remove license plates and regis-
tration insignia when they acquire vehicles, making the license
plate holders available for use. A temporary tag displayed in
a tinted rear window is often difficult to see. It is vital that law
enforcement officers be able to view the tag easily now that
they can access the database and obtain identifying information
about the owner of a vehicle in real time. The remaining por-
tions of §8.150 incorporate existing requirements with only mi-
nor non-substantive changes to make the section easier to read
and understand.
New §8.152, Obtaining Numbers for Issuance of Temporary
Tags, requires dealers and converters to have Internet access
to obtain a specific number for each tag from the temporary
tag databases maintained by the department. Dealers and
converters are required to enter information into the databases
and obtain a number before a temporary tag may be issued and
displayed on a vehicle. The only permissible exceptions are
contained in §8.155 and §8.156, relating to obtaining advance
numbers in the event that Internet connectivity is down or power
and communications are disrupted for more than two days.
Senate Bill 11 and Senate Bill 1786 require that licensees con-
nect to the databases through the Internet. It is necessary that
all dealers and converters have an Internet connection to do so.
New §8.153, Specifications for All Temporary Tags, describes
the specifications and acceptable methods for issuance of tem-
porary tags using the specific number obtained from the state
databases.
The department will no longer require temporary buyer’s or con-
verter tags to be red, blue, or orange. Information printed or
completed on all tags must be in black ink. This will facilitate
issuance of a tag using a computer and printer and will reduce
33 TexReg 2966 April 11, 2008 Texas Register
costs to dealers and converters who previously were required to
have temporary tags printed in color.
In response to comments, the department has revised proposed
§8.153(b) and (c). A number of comments suggested that tem-
porary tag material must be cardboard and that no other sub-
stance can be contemplated under the statute. The department
believes that the legislative intent of prescribing "cardboard" tags
was to use a product durable enough for the necessary life of the
temporary tag. The use of cardboard temporary tags was initi-
ated in 1963. It is likely that other materials were not available
at a cost-effective price at that time. As materials and printing
technologies evolve, dealers are discovering low cost alterna-
tive solutions that satisfy the durability requirement established
by statute. At this time, the legislature has not recognized any
material other than cardboard to be of sufficient durability, nor
has it allowed the department to independently set standards
that might recognize modern technological solutions. The de-
partment has concluded that all temporary tags must be card-
board or have a cardboard backing to comply with the statute
and be sealed in a 2 mil clear poly bag to insure durability.
The statute does not define "cardboard". "Cardboard" is a
generic non-specific term for a heavy paper based product.
There are many products commonly referred to as cardboard,
including paperboard used in building construction, corrugated
fiberboard used in shipping, and heavy paper stock generally
referred to as cardstock, cover stock, or poster board. A defi-
nition used by the paper and publishing industry provides that
cardboard is "a general term which usually refers to a sheet
more than 0.006" in thickness."
Under the authority of Transportation Code, §§503.062(d),
503.0625(e) and 503.063(d), which authorize the department
to determine the specifications and form of temporary tags, the
department’s current rules already limit the type of cardboard
for temporary tags to be a six-ply product. The paper industry
often refers to this product as "chipboard". In researching the
issue, the department ascertained that the paper industry now
more commonly describes products by weight rather than the
number of layers. The department has revised the requirement
to reflect industry standards by setting the minimal acceptable
weight of the cardboard material to be 65-pound cover stock.
The thickness of 65-pound cover stock falls within the industry
standard.
The department has determined that "cover stock", also known
as "card stock", is an acceptable cardboard material. It is a
common term understood by office supply stores and the gen-
eral public to mean a stiff heavyweight paper product used when
durability is a concern. It is readily available from office supply
stores, Internet vendors, and major retail stores that offer office
supplies. Dealers in remote areas of Texas will be able to obtain
it as easily as dealers in large metropolitan areas.
The department has also determined that a cardboard backing
for a temporary tag is sufficient to comply with the requirements
of the statute. To meet statutory requirements, §8.138(a) cur-
rently requires tags to "be printed on not less than 6-ply card-
board." Even so, the department has not taken enforcement ac-
tion against dealers who print information on labels and affix
them to cardboard, recognizing that materials and technology
have evolved since 1975. To require that tags only be cardboard
would deprive dealers of alternatives that have been in use for
some time, such as using cardboard as a backing for a label.
The purpose of §8.153(b)(2) and (3), as revised, is to legitimize
dealers’ current practices of using cardboard as a backing for
the material on which the actual tag information is printed, by
printing the information on a label or paper and affixing it to or
backing it with cardboard.
Another issue drawing comment was whether the various tem-
porary tags would be durable enough to protect the lettering on
the tag from the elements and more intense exposure, such as
car washes. The department’s Materials and Test Section con-
ducted tests to compare the performance of ink jet and laser
printer tag samples, and to compare the performance of tags in
poly bags with and without cardboard backing, as well as a plas-
tic tag. Samples were subjected to accelerated weathering, wet
rub, detergent spray, solvent spray, and car wash tests. There
did not seem to be a significant difference between the ink jet
printer and laser printer tag samples. Unprotected ink jet printer
paper tags may be a little more sensitive to water and some
detergents. Unprotected laser printer tags may be more sen-
sitive to UV degradation, but it should not be significant for their
short period of use. All temporary tag samples showed a fairly
good potential for performing satisfactorily under normal oper-
ating conditions. Temporary tags in bags with open ends may
perform satisfactorily but moisture entrapment may be a prob-
lem and may affect visibility in some cases.
Department personnel also conducted real-life tests by placing
various tag samples on their personal vehicles. While some per-
formed better than others, all samples appeared to be durable
enough for the life of the tag. However, to ensure the greatest
durability of the tags the department has determined that, dealer
or converter must place temporary tags in plastic bags that must
be sealed to protect the tag from moisture. The rule is revised
to reflect this change.
Revised §8.153(b) describes five acceptable methods for issuing
temporary tags. The database will provide the specific number
and other information required to be displayed on the tag via an
image of a sample tag, which will demonstrate how a properly
completed tag should look.
The current system of manually placing information on
pre-printed cardboard stock using a black marking pen or other
means remains an option. The department will also allow a
licensee the option of printing the image of the sample tag
onto cardboard. If a dealer or converter chooses to manually
complete and issue preprinted cardboard temporary tags, those
tags must comply with the standards for format and display
as indicated in the applicable appendices A-1 through C-1 of
§8.153(c). In addition, the department will allow a licensee the
option of printing the image of the sample tag onto plain paper
or a label and securing it to a piece of cardboard. Another option
is that the licensee may print a plain paper image of the sample
tag and seal it, along with a cardboard backing, in a clear plastic
bag to protect it from the elements. All tags, regardless of which
option, must be sealed in a clear poly bag.
It is reasonable to assume that some dealers may wish to use
this image rather than copy the information onto a cardboard tag.
Copying the required information onto the tag to make it useful
to law enforcement will become tedious for many large-volume
dealers who make numerous sales. Having to buy cardboard
tags pre-printed with blank boxes to fill in does not decrease the
dealer’s cost of buying a printed tag and increases labor costs.
Most importantly for law enforcement purposes, the likelihood
of errors in the transference of information and numbers from
the printed receipt to the cardboard tag is apt to occur too often.
Therefore, it is in the best interest of law enforcement, dealers,
and the department to facilitate the use of the provided sample
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image in a manner that is both efficient and acceptable to all
concerned. It is good public policy to acknowledge the practical
business necessity by allowing the sample image to suffice for
the temporary tag. To do otherwise would increase costs to con-
sumers.
Dealers and converters must begin using the new tags on the
date that the database system is made generally available for
use by the department. The department will provide the dealer
access to the database for review at least 60 days before the re-
quirement to use the system for the issuance of temporary tags.
The department wants to give all dealers an opportunity to study
the new system if they choose, however, it is necessary to have
a specific statewide implementation date. Having a specific date
that all dealers must be in compliance with the new system will
limit the time that dual systems for issuing temporary tags exist.
This will also benefit law enforcement and consumers by allow-
ing them to become familiar with the appearance of the new tags.
The department will notify the dealers through the Texas Regis-
ter, department’s website, and dealer associations of the dates
that the system is available for review and the date that all deal-
ers must begin to use the new system.
New §8.154, Dealer Temporary Tags, describes permissible
usage of dealer temporary tags in demonstrating vehicles to
prospective buyers, providing loaned vehicles to charitable
organizations, operating vehicles in parades, road testing, and
conveying untitled vehicles to a place of service or repair, to
another place of business, or from a delivery point to a dealer’s
place of business. Holders of wholesale motor vehicle auction
general distinguishing numbers may use temporary tags in
transporting vehicles to or from a licensed auction location by
that licensee’s employees. Prohibited usage is established for
laden commercial vehicles, dealer service or work vehicles, and
personal use vehicles. These permissive and prohibited usages
incorporate provisions of existing §8.138(b)(1), Appendix A-2,
§8.139(c), and §8.139(l) without change.
In response to comments, the department has added
§8.154(f)(3) to make it clear that dealers may place dealer
tags on towing and towed vehicles if both vehicles are being
conveyed to or from a wholesale auction.
Existing §8.139(e) is incorporated without change by providing
that dealers may use temporary tags only for the type of vehi-
cles for which the dealer is licensed. Existing §8.139(g) provi-
sions that temporary dealer tags are to be removed from a vehi-
cle when an unregistered vehicle is sold to another dealer, that
temporary buyer’s tags may be issued, and that consigned ve-
hicles are to display the temporary tag of the dealer to which it
is consigned are also incorporated into the new rule.
New requirements are that temporary dealer tags are to have an
expiration date not to exceed 60 days from the date of issuance.
The temporary tag may be issued to a specific vehicle or to a spe-
cific agent of a dealer. A tag for a specific vehicle must display
the vehicle-specific number from the state database, the year
and make of the vehicle, the vehicle identification number, and
the month, day, and year of expiration. Tags issued to dealer
employees or agents must display the agent-specific number
from the database and the month, day, and year of expiration.
In response to comments, the department has revised proposed
§8.154(k) by eliminating the requirement that agent tags bear the
name of the salesperson or dealer agent, to protect the privacy
of the dealer agents.
Temporary dealer tags are primarily used to demonstrate vehi-
cles to prospective buyers or convey vehicles to and from auc-
tions and repair shops. Dealers generally sell a vehicle within 60
days, and a longer time period is not necessary. In addition, a
dealer is able to reissue the dealer temporary tag at the end of
the 60-day period should a longer period be needed.
New §8.155, Buyer’s Temporary Tags, sets out requirements for
a temporary buyer’s tag. Certain existing requirements are un-
changed. A buyer’s temporary tag is not to be displayed on any
street-operated vehicle unless that vehicle is actually sold. Tem-
porary buyer’s tags are valid for a period not to exceed 21 calen-
dar days from the date the vehicle is sold. Supplemental buyer’s
tags are authorized when a dealer is unable to obtain documents
in possession of a lienholder that are necessary to transfer title.
Information required to be placed on buyer’s tags is unchanged,
except for the addition of the vehicle-specific number obtained
from the state database.
Amendments to Transportation Code, §503.063(a) now require
dealers to place a temporary buyer’s tag on any vehicle sold.
New §8.155(b) clarifies that dealers are required to do so and
sets out an exception for wholesale transactions if the purchas-
ing dealer places its own dealer tag on the vehicle. The ex-
ception recognizes standard business practices in the industry.
Buyer’s tags serve as temporary authorization to operate a vehi-
cle on the public streets until a dealer titles and registers the ve-
hicle in the name of the retail buyer. Vehicles in dealer-to-dealer
transactions are not titled or registered in the name of the pur-
chasing dealer.
Amendments to Transportation Code, §503.063(g) now state
that a supplemental buyer’s tag may be issued after 20 work-
ing days after the date of the issuance of the original buyer’s
tag, which under Transportation Code, §503.063(b) is valid for
21 calendar days. The result is that retail customers would be
without valid tags for approximately one week. To resolve the
conflict, the department will require dealers to renew the vehi-
cle-specific number previously issued for the buyer’s tag, on a
supplemental buyer’s tag, within 20 working days of the date of
sale.
New §8.156, Buyer’s Temporary Tag Receipt and Notice to
Buyer, implements new Transportation Code, §503.0632, re-
quiring dealers to provide notice to buyers of the applicable
law and possible penalties relating to buyer’s temporary tags.
Dealers must provide to each buyer a temporary tag receipt for
each tag containing specific sales and tag related information
and are required to instruct the buyers to keep a copy of the
receipt in the vehicle. The buyer must sign a copy of the receipt
and the dealer must keep a copy of the signed receipt in the
dealer’s records. The receipt will include an acknowledgment
that the buyer received all the required buyer’s notices.
New §8.157, Advance Numbers, Internet-Down Buyer’s Tempo-
rary Tags, implements new Transportation Code, §503.0631(d).
Dealers are entitled to obtain an advance supply of numbers
from the database to use if the dealer cannot access the Inter-
net at the time of a sale. Dealers are further required to enter
required information into the database not later than the next
business day after the sale.
New §8.158, Advance Numbers, Emergency Buyer’s Temporary
Tags, implements new Transportation Code, §503.063(f), which
requires the department to ensure that a dealer may generate a
one-week supply of advance numbers to use if Internet access
is disrupted in the event of an emergency. The department de-
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fines an emergency as a natural disaster that affects power and
communications to a dealership for more than two days. Deal-
ers must enter the required information into the database within
24 hours after the time that the power or Internet connectivity is
restored.
New §8.159, General Requirements and Allocation of Internet-
down and Emergency Buyer’s Tag Numbers, describes general
requirements for safekeeping and expiration of advance num-
bers and how many advance numbers a dealer may obtain for
each type of number. Because advance numbers are not asso-
ciated with a specific vehicle or buyer, they are more vulnerable
to misuse and theft. Therefore, advance numbers are to be kept
in a secure, locked place and dealers must report any loss, theft,
or destruction of the numbers within 24 hours of that event.
Advance numbers will be allocated to dealers based on a per-
centage of their annual sales, which will be determined by the
dealer’s annual Vehicle Inventory Tax filings.
Advance numbers will expire 12 months after the date of issue.
To ensure that dealers have an adequate supply of advance
numbers, dealers may obtain additional advance numbers as
they use them or the numbers expire.
If Internet access is unavailable, dealers are required to enter
the information into the database not later than the next business
day. The amount of advance Internet-down numbers would be
one days’ worth of a dealer’s annual sales or approximately .002
percent (.002%). This figure is not practical for application to
such a diverse dealer body as that in Texas. The department has
determined that a reasonable amount of advance Internet-down
numbers should be one percent (1%) of a dealer’s total annual
sales, with a minimum of one advance number. Since new li-
cense applicants have no sales history upon which to calculate
an initial allotment of advance numbers, the department has set
initial allotments and provided a means for a dealer to request
more advance numbers based on monthly sales history. Dealers
who purchase an existing dealership or relocate may rely on the
sales history of the previous license to obtain advance numbers.
If a dealer’s power or Internet connectivity is disrupted because
of an emergency, the statute requires that dealers have a week’s
worth of emergency advance numbers. The department has de-
termined that a reasonable amount of emergency advance num-
bers is 1/52 of a dealer’s total annual sales, with a minimum
of one advance number. To calculate an initial allotment of ad-
vance numbers, the department has set initial allotments and
provided a means for a dealer to request more advance num-
bers based on monthly sales history. Dealers who purchase an
existing dealership or relocate may rely on the sales history of
the previous license to obtain advance numbers.
New §8.160, Converter’s Temporary Tags, describes permissi-
ble usage of converter’s temporary tags in demonstrating vehi-
cles to prospective buyers, road testing, and conveying vehicles
to a place of service or repair, to another place of business, or
from a delivery point to a converter’s place of business. These
provisions incorporate sections of existing §8.146(c) - (f), and
(h) - (i) without change. New requirements are that temporary
converter’s tags are to have an expiration date not to exceed 60
days from date of issuance. The temporary tag may be issued to
a specific vehicle or to a specific agent of the converter. A tag for
a specific vehicle must display the vehicle-specific number from
the state database, the year and make of the vehicle, the vehicle
identification number, and the month, day, and year of expiration.
Tags issued to converter employees or agents must display the
agent-specific number from the database, and the month, day,
and year of expiration. In response to comments, the depart-
ment revised proposed §8.160(j) by eliminating the requirement
that agent tags bear the name of the agent, to protect the privacy
of converter agents.
Temporary converter tags are primarily used to demonstrate ve-
hicles to prospective buyers or convey vehicles to and from auc-
tions and repair shops. If a converter needs a longer time period,
the converter will be able to reissue the temporary tag at the end
of 60 days.
COMMENTS
The department conducted one statewide hearing to receive
comments concerning the proposed amendments. Various oral
and written comments were received from 27 individuals rep-
resenting licensed franchise and independent dealers, dealer
organizations, law enforcement, and concerned citizens. The
department received comments from the Texas Automobile
Dealers Association, Texas Independent Automobile Dealers
Association, Houston Independent Automobile Dealer Associa-
tion, Texas Recreational Vehicle Association, Texas Municipal
Police Association, Texas Police Association, the Combined
Law Enforcement Association of Texas, Texas Department of
Public Safety, OpSec Security, Inc., GCS Systems, Inc., US
TempTag, L.L.C., InstaTag, AA Insurance Auto Auctions, James
Brothers Auto Sales, Texan Auto Sales, Vandergriff Auto Group,
John Freeman, Mid-Cities Classic’s, Inc., Ron Briggs Motors,
Sterling Auto Sales, Cowboy Trucks, and GMC Leasing. The
department also received a written comment from the Honorable
Jeff Wentworth, State Senator.
Comment: The Texas Automobile Dealers Association (TADA)
commented regarding proposed §8.138, Use of Metal Dealer Li-
cense Plate. TADA suggests that prior language "Although not
a requirement" be inserted in §8.138(a) so that it is clear that the
requirement to carry a copy of the receipt for the metal dealer’s
plate in the vehicle is permissive rather than mandatory.
Response: The department concurs. Maintaining the receipt
copy in the vehicle allows law enforcement to verify that the use
of the metal dealer plate by the vehicle operator is legitimate and
gives dealer employees a simple means to provide verification.
However, the department has no objection to reinserting the prior
language into the rule.
Comment: TADA commented regarding proposed §8.138, Use
of Metal Dealer License Plate. TADA suggests that the word
"dealer" be inserted in a sentence prohibiting non-franchised
dealers from displaying metal plates on new motor vehicles in
subsection (c).
Response: The department concurs. Even though, §8.138
is captioned "Use of Metal Dealer License Plate," and the
sentence before the one in question explicitly references metal
dealer plates, the department has no objection to adding the
word "dealer" to the sentence in question if it will promote a
clearer understanding of the section.
Comment: TADA and one independent dealer commented re-
garding proposed §8.140, Established and Permanent Place of
Business. In reference to paragraph (3), TADA suggested that
franchised dealers should be allowed to use temporary signs or
banners due to the possible necessity that a franchise agree-
ment may require a franchise dealer to order a factory-specific
sign from the manufacturer or distributor that is not delivered in
a timely manner.
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Response: The department concurs. Current licensing policy
is to accept a purchase order for a sign for purposes of license
processing and approval; however, the license will not be issued
until the sign is in place. This policy applies to all dealers who
hold a General Distinguishing Number. Nevertheless, the de-
partment understands that franchised dealers may face particu-
lar difficulties in opening such a large business and is willing to
allow temporary signs and banners until permanent factory-spe-
cific signs can be erected.
Comment: TADA commented regarding proposed §8.140,
Established and Permanent Place of Business. In reference
to §8.140(5)(G), TADA suggests that the restriction relating to
a prohibition on licensing and dealer plates be clarified as to
"metal" dealer plates and mailing of the plates be prohibited to
"post office" addresses.
Response: As for the use of the word "metal" in reference to
dealer plates, the only type of dealer plates the department mails
to dealers are metal plates, but the department has no objec-
tion to inserting the word "metal" into the section for clarity and
§8.140(5)(G) is changed accordingly.
The department does not concur with the suggestion of the prohi-
bition of the use of post office addresses for mailing. The current
prohibition is a restriction on the delivery of licenses and dealer
plates to out-of-state addresses. The suggested language would
literally prohibit the mailing of licenses and metal dealer plates
to any address recognized by the U.S. Post Office. The depart-
ment assumes that the intent of the comment was a prohibition
on delivery to post office boxes. The department is not aware
that delivery to a post office box poses any type of concern since
licensees are required to maintain physical locations as licensed
locations and may provide an alternative mailing address for of-
ficial department mailings. No change is made as a result of this
comment.
Comment: A representative of AA Insurance Auto Auctions com-
mented that §8.140(12), which requires salvage dealer licensees
to clearly mark with a sign that a vehicle is a salvage vehicle,
should be limited to vehicles offered for sale to "consumers." In a
later communication, that auction operator clarified that it wanted
to exclude "salvage pool operators" from the sign requirement.
Response: The department agrees. "Consumer" is a generic
word that can apply to both retail and wholesale purchasers. The
addition of the word "consumer" would not add clarity to the pro-
posed language. However, since salvage pool operators engage
in business with members of the pool, the department has added
an exemption for licensed salvage pool operators to §8.140(12).
Comment: The Texas Police Association, the Texas Municipal
Police Association and a major with the Texas Highway Patrol
support §8.151(a), requiring placement of the temporary tags in
the license plate holder, and oppose any exception for dealer’s
temporary tags from that requirement as defeating the purpose
of the legislation to enhance law enforcement’s ability to de-
tect fraudulent use of temporary tags because it restricts a law
enforcement officer’s ability to clearly observe the tag. Heav-
ily tinted windows obscure temporary tags. A dealer also com-
mented that placing the temporary tags in license plate holders
will aid law enforcement because the temporary tags will be more
easily seen when they are not obscured by window tinting or the
angle of the rear window.
Response: The department concurs. A temporary tag displayed
in a tinted rear window is difficult to see, because of tinting or the
angle of the rear window. The main purpose of the new system
of temporary tags is to allow easier identification by law enforce-
ment of counterfeit or stolen tags and to identify the owner of the
vehicle. Temporary tags with unique identifying numbers serve
no purpose if law enforcement cannot view them. This purpose
is better served by displaying all temporary tags in the license
plate holder. It is vital that law enforcement officers be able to
view the tag easily now that they can access the database and
obtain identifying information about the owner of a vehicle in real
time.
Comment: TADA commented regarding proposed §8.151, Tem-
porary Tags, General Use Requirements, and Prohibitions. It
suggested that a dealer’s temporary tag have the option of be-
ing placed in the rear window rather than just in the license plate
holder. The Texas Independent Automobile Dealers Association
(TIADA) agreed that window placement would prevent theft and
vandalism. Five dealers opposed the placement of tags in li-
cense plate holders due to weather making the temporary tags
illegible, the tags flying off the vehicles, and the temporary tags
being stolen. Another dealer commented that he wanted the op-
tion to print out tags and place them on the vehicle wherever he
wanted.
Response: The department does not concur. Additionally, there
are many concerns expressed by law enforcement in reference
to placement of temporary tags in vehicle windows. There is also
a likelihood of confusion at the dealership between buyer’s tags
and dealer tags when placing a tag on the vehicle. One of the
main purposes for the new system of temporary tags is to allow
easier identification by law enforcement of counterfeit or stolen
tags. This purpose is better served by locating all temporary tags
in the rear license plate display area.
Temporary tags properly fastened in the rear license display area
do not fly off moving vehicles or flap when the vehicle is in motion.
Temporary tags in license plate holders share similar character-
istics to metal license plates in rear license plate holders. The
department has not received complaints of metal license plates
flying off moving vehicles. Since temporary tags are secured in a
similar manner to a metal license plate in the rear license display
area, a thief would require the same amount of effort to steal a
temporary tag as a metal license plate. In recognition that not
all vehicles have license plate holders, the section is modified
slightly to describe it as the rear license display area.
Temporary tags are intended to have a limited life so the ef-
fects of weather on the tag are also limited. The department
conducted tests of the proposed temporary tag types. One test
subjected the proposed versions of the temporary tags to real
life driving conditions during a projected life of twenty working
days. Another test simulated weather conditions and exposure
to various solvents as well as simulated car washes. Durability
of the proposed tag types as well as ink jet printing versus laser
printing was examined. The tests confirmed that the proposed
tag types and printing methods and the requirement that the tags
be placed in plastic bags, made the tag suitable for the expected
period of usage.
Comment: A representative of James Brothers Auto Sales com-
mented that there are many quick alternatives for placing and
removing dealer temporary tags in license plate holders. He
identified suction cups, magnets, and easily placed temporary
fasteners. He also stated that he believed that dealers oppose
placing temporary tags in license plate holders because most
dealers place plaques in the license plate holders that act as ad-
vertising for the dealers.
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Response: The department concurs. There are a variety of
commercially available products that are alternatives for plac-
ing and removing temporary dealer tags in license plate holders
that are functionally as convenient as taping and removing tem-
porary tags from back windows in situations such as demonstra-
tion drives where temporary dealer tags are frequently changed
from vehicle to vehicle. The department does not speculate on
the reasons for a commenter’s position.
Comment: Concerning the design of tags as set out in §8.153,
two representatives from OpSec Security, Inc. urged requiring
use of holograms on all temporary tags to make them more se-
cure. They pointed out that the American Association of Motor
Vehicle Administrators (AAMVA) endorses the use of holograms
and that holograms are in use in other jurisdictions. The addi-
tional layer of security provided by holograms will make it more
difficult to counterfeit tags, combat fraud, and help law enforce-
ment easily identify counterfeit tags. A corporate representative
for a provider of a cardboard temporary tag system commented
that use of a hologram on the temporary tags would make the
tags more secure at this time.
Response: The department does not concur. Although the de-
partment believes that additional security features might be con-
sidered for future tag standards these new section do not re-
quire holograms on the temporary tags. The hologram was not
included in the initial rule proposal and the department believes
that additional study is necessary. The department also believes
that requiring the hologram at this stage of the rule promulgation
process eliminates the opportunity to have it fully reviewed by
the regulated industry.
Comment: A representative of James Brothers Auto Sales
stated he opposes holograms because of the cost involved and
that holograms can be counterfeited.
Response: The use of holograms is not required under these
amendments. The department will continue to study ways to
provide additional security features to the temporary tag and may
consider additional requirements in the future.
Comment: A representative of Texan Auto Sales, the Texas Mu-
nicipal Police Association (TMPA), and the Houston Independent
Dealers Association commented that counterfeiting temporary
tags will always be a problem.
Response: The department concurs. The proposed rules should
reduce the current level of temporary tag counterfeiting by estab-
lishing a system for law enforcement to verify the legitimacy of
the temporary tag usage through vehicle-specific or user-spe-
cific tag numbers in a real time database.
Comment: A representative of James Brothers Auto Sales
stated that he has concerns about the option to handwrite the
tags because of bad handwriting.
Response: The department is aware that bad handwriting will
occur on handwritten temporary tags, but the option is necessary
for those licensees who do not maintain the necessary computer
equipment or working knowledge and because of printer mal-
functions.
Comment: Two corporate representatives of GSC Systems, Inc.
commented that by allowing dealers to use the sample image
generated by the department when issuing temporary tags, the
department is issuing temporary tags in violation of Transporta-
tion Code, §503.063(e).
Response: The department does not concur. Under Transporta-
tion Code, §503.0626 and §503.0631, the dealer/converter in-
puts information and receives back an electronic image contain-
ing the information the dealer or converter submitted and a ve-
hicle-specific number as authorized by those statutes. Section
8.153 authorizes dealers and converters to use the electronic
image when the dealer or converter creates and issues the tem-
porary tag. The department is not issuing a temporary tag but
merely granting permission for dealers and converters to use that
image in the process of issuing a temporary tag. The department
supports this as a means to allow the dealers and converters to
use the electronic information input into the system. This elimi-
nates the need to duplicate the same information when the tem-
porary tag is created and issued by the dealer or converter.
Comment: Two corporate representatives of GSC Systems, Inc.
state that the tag images the department provides for dealers to
verify the database information be stamped with the word "Sam-
ple" so that the department generated images cannot be used
by dealers as a real tag.
Response: The department does not concur. The department
does not issue tags. As noted previously, the dealer or converter
creates and issues temporary tags based upon vehicle and
buyer information in the licensee’s possession and the unique
number generated in response to the licensee’s input. The
summary of this combination of information is displayed in a
format so that licensees can easily determine where to place
required information on a temporary tag. The department has
no objection to dealers and converters printing the image and
using it in their process of creating the temporary tag. Requiring
dealers and converters to duplicate the information they have
input elsewhere when creating tags only imposes an additional
cost without a corresponding benefit to the licensee, consumer,
law enforcement, or the State of Texas.
Comment: Two corporate representatives GSC Systems, Inc.
state that tags should be color coded and printed using PMS
colors that only printing presses can produce.
Response: The department does not concur. At this time, due to
the issuance of a unique number for each temporary tag, color
coding temporary tags does not serve any useful purpose and
would only impose an additional cost to the dealer or converter
when they create and issue temporary tags without any corre-
sponding benefit to the consumer, licensee, law enforcement, or
the State of Texas.
Comment: TADA commented regarding the use of "cardboard"
tags. It stated that there is nothing magical about the "cardboard"
tag language contained in various statutory provisions relating to
temporary tags. The products now available far exceed the use-
fulness of cardboard. It is most likely that the legislature desired
to have a product used that would be durable for the amount
of time of expected use. In 1975, that product was cardboard
but there are now plastic and plastic-like products that may be
more durable and less expensive. TADA supports expanding
the availability of the types of products to include any product
that will withstand the elements for 20 days.
A corporate representative of InsteTag commented that the use
of a polyester product as an alternative should be considered,
and that product has proven effective in the temporary tag sys-
tem instituted by the State of Florida.
A representative of Vandergriff Auto Group commented that the
use of cardboard only for temporary tags limits the ability of deal-
ers to obtain less expensive alternatives and to drive down costs.
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Response: The department agrees that cardboard is not the
only available product for temporary tags, however the legisla-
ture has not recognized any other material as acceptable. The
department has determined that all temporary tags must be card-
board or have a cardboard backing to comply with the statute.
As it drafted the proposed rules, the department considered the
costs to dealers and converters in implementation and allowed
the dealers and converters options, when possible, where the
dealer and converter could make choices based on costs or
other needs.
Comment: The president of US TempTag, LLC. commented that
he supported the authorization for the use of a label stock, laser
printed and adhered to a cardboard stock.
Response: These new sections do authorize the use of a label
stock, laser printed and adhered to a cardboard stock as an ac-
ceptable method under §8.153 to allow dealers and converters
the flexibility to choose the best method for their business needs.
The printed tag must be sealed in a 2 mil clear poly bag to en-
sure durability.
Comment: John Freeman commented that as a dealer all he
wanted was the option to print out tags.
Response: The department’s proposal allows dealers/convert-
ers to print out tags to allow them the flexibility to choose the
best method for their business needs. The printed tag must be
sealed in a 2 mil clear poly bag to ensure durability.
Comment: Two corporate representatives of GSC Systems, Inc.
commented that temporary tags need to be durable enough to
last until replaced by a metal plate.
Response: The department concurs. Use of a buyer’s tempo-
rary tag is limited to 20 working days. Use of a dealer’s tempo-
rary tag is limited to 60 calendar days. Expired temporary tags
should not be used on any vehicle, so there is no reason for
any temporary tag to have a useful life beyond 60 days. The
department does not want to encourage the use of expired tem-
porary tags by requiring the use of a product with a useful life
well beyond the projected need. The department’s proposed
rules allow multiple options for the creation of temporary tags.
All these options meet at least the minimal useful life standard
for buyer’s temporary tags, but some options may be a bet-
ter choice for dealer’s temporary tags, particularly if those tags
are subject to frequent placement and removal during their pro-
jected life. In such a case, the proposed new sections allow a
dealer the choice of the most cost efficient, viable option for that
dealer’s projected use or a more costly alternative if the dealer
so chooses. The only requirement for all tag options is that the
tag be sealed in a 2 mil clear poly bag.
Comment: The Combined Law Enforcement Officers of Texas
(CLEAT) and Senator Wentworth commented that use of "copy
paper in a plastic bag" does not meet the legislative requirement
for the use of cardboard.
Response: The department has determined that a cardboard
backing for a temporary tag is required to comply with the statute,
and has revised proposed §8.153 to reflect the additional re-
quirement of a cardboard backing.
Comment: One law enforcement officer commented that placing
a plastic bag over a paper tag violated the prohibition against
tinted coverings being placed over license plates.
Response: The department does not concur. Transportation
Code, §502.409(a)(7) prohibits obscuring license plates. It does
not address temporary tags. A clear plastic bag is not a tinted
covering and, properly installed in a license plate holder, would
not obscure the lettering.
Comment: CLEAT and two corporate representatives of GSC
Systems, Inc. state that the tag on copy paper inside a clear
plastic bag will not be visible due to light reflecting off the plas-
tic or that the bag will serve as a conduit for moisture that will
eventually destroy the tag. The president of GSC Systems, Inc.
commented that a system that uses an inkjet printer to print tags
which are placed in a plastic bag may produce condensation
problems that lead to the fading and bleeding of the tag lettering.
Response: The department does not concur. Arizona and Mon-
tana require paper temporary tags that must be placed in plas-
tic sleeves. Both states have provided the department with in-
formation stating that the plastic sleeves are durable and with-
stand freezing Montana winters and Arizona rains. Arizona law
enforcement actually participated in testing the plastic sleeve to
ensure that visibility was not impaired. Both states advised that
law enforcement approve of the plastic sleeve and that sleeves
have been in use without major problems or objections from law
enforcement.
The extent of condensation problems and the associated effect
on inkjet print depends on the type of ink used and flaws in the
plastic bags or installation. The department has conducted field
and laboratory tests of the proposed temporary tag types and did
not experience any significant problems associated with conden-
sation. However, to help ensure that moisture will not degrade
a temporary tag in a plastic bag, the department has revised
§8.153 to require that plastic bags must be sealed. The depart-
ment maintains confidence that the proposed tag types are more
than adequate for the twenty-one day life of the temporary tag.
There is nothing unique about cardboard that would make it
less susceptible to the manufacture of counterfeit temporary
tags than copy paper. One commenter at the public hearing
brought with him a counterfeit cardboard tag that had been
bought at a flea market the day before the public hearing.
Under the proposed rules, each temporary tag will be given a
unique number which is specifically tied to a specific vehicle or
a specific person. That uniqueness will make it easier for law
enforcement to identify that a temporary tag does not belong to
a particular vehicle or person.
Comment: Two corporate representatives of GSC Systems, Inc.
provided a document entitled "Visibility Test of Temporary Tag
Media Options Being Proposed," which allegedly subjected the
four proposed versions of the temporary tags to various lighting
and weather conditions with a result that the two temporary tag
versions that the provider supplies passed their testing and the
two temporary tag versions not supplied by that provider failed.
Response: The department does not concur with the conclu-
sions reached or the methods used in arriving at the conclusions
in "Visibility Test of Temporary Tag Media Options Being Pro-
posed." The parameters and the conditions of the testing are not
fully discussed, so replication of the testing or additional analy-
sis cannot be made. However, it is clear from the photocopied
photographs that the two temporary tag versions that failed this
testing were not properly secured in the license plate holder.
The department has conducted tests of the proposed temporary
tag types. One test subjected the proposed versions of the tem-
porary tags to real life driving conditions during a projected life
of twenty working days. Another test simulated weather condi-
tions and exposure to various solvents as well as simulated car
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washes. Durability of the proposed tag types as well as ink jet
printing versus laser printing was examined. The tests confirmed
that all the proposed tag types and printing methods are suitable
for the expected period of usage. However, to ensure the great-
est durability, all tags must be sealed in a 2 mil clear poly bag.
Comment: TIADA commented that it supported the proposal, in-
cluding the provisions relating to the issuance of temporary tags,
and that the provisions relating to dealer offices place no addi-
tional burdens on legitimate dealers.
One law enforcement officer commented that he supports the
overall proposal and that the use of a protective baggie on paper
plates has proven effective and sufficient to protect the tag for its
expected life. A representative of Vandergriff Auto Group and the
Texas Recreational Vehicle Association commented that each
supports the rules as proposed.
Response: The department concurs with this general support
and that support relating to the issuance of temporary tags, the
provisions relating to dealer offices, and the use of protective
baggies. The department designed these rules to best meet the
needs of licensees and consumers with consideration for relative
costs and the ability to make business choices. The department
is aware that the plastic protective bag containing a paper tag
has been used successfully in other states.
Comment: TIADA commented that due to some smaller deal-
ers who use one vehicle to tow another vehicle from an auction
that language should be added to proposed §8.154(f) that would
define a vehicle with a temporary dealer’s tag towing another ve-
hicle with the same dealer’s temporary tag to or from an auction
from or to the dealer’s place of business as not being a "laden
commercial vehicle."
Response: The department agrees. Under Transportation
Code, §502.001(2) a commercial vehicle is one designed or
used primarily to transport property. Unless a dealer were
actually using a commercial vehicle the prohibition of proposed
§8.154 would not apply. However, the language is added to
§8.154(f) to clarify the intent of the section.
Comment: Representatives from Mid-Cities Classic’s, Inc., Ron
Briggs Motors, Sterling Auto Sales, Cowboy Trucks, and GMC
Leasing further commented on §8.154, Dealer Temporary Tags.
The dealers interpret that rule to require them to issue temporary
dealer tags for each vehicle on the lot.
Response: The department does not concur. Section 8.154(i)
authorizes the issuance of dealer temporary tags for each vehi-
cle or for any agent of the licensee. A dealer is not required to
issue temporary dealer tags for each vehicle on the lot.
Comment: TADA commented regarding proposed §8.154,
Dealer’s Temporary Tags. In reference to subsection (k)(2),
TADA suggests that the name of the authorized agent be
deleted from the information on the temporary tag for the safety
of dealer’s employees and to prevent identity theft.
Response: The department has no objection to revising the de-
sign of the authorized agent tag by removing the name of the
agent. Section 8.154(k)(2) has been revised to remove the re-
quirement to include the agent’s name on the temporary tag.
Comment: Representatives from Mid-Cities Classic’s, Inc., Ron
Briggs Motors, Sterling Auto Sales, Cowboy Trucks, and GMC
Leasing commented regarding §8.155, stating that buyer’s tem-
porary tags should be valid for 20 working days instead of 21
calendar days since the licensee has 20 working days to apply
to transfer the vehicle’s title.
Response: The department does not concur. The statutory lan-
guage that provides for the length of time for the temporary tag
and the time the dealer has to apply for the transfer of title are
not consistent. Transportation Code, §503.063(b) provides that
the buyer’s temporary tag be issued for 21 calendar days. The
department does not have the authority to change this time pe-
riod to match the length of time the dealer has to transfer title
under Transportation Code, §501.0234(f).
Comment: TADA commented regarding proposed §8.156,
Buyer’s Temporary Tag Receipt and Notice to Buyer. TADA
requests authorization for the Notice to Buyer to be printed on
the buyer’s receipt or on the buyer’s order.
Response: The department has no objection to the Notice to
Buyer being printed on the buyer’s receipt or buyer’s order. The
rule as written does not require separate documents or prohibit
the required information from being printed with the buyer’s re-
ceipt or buyer’s order.
Comment: The Texas Police Association comments that the re-
quirement in §8.156 that a registration receipt be kept in the ve-
hicle and the creation of a real time data base will aid law en-
forcement.
Response: The department concurs. Requiring a registration
receipt be kept in the vehicle and the creation of a real time data
base allows law enforcement to verify the legitimate use of a
temporary tag.
Comment: Representatives from Mid-Cities Classic’s, Inc., Ron
Briggs Motors, Sterling Auto Sales, Cowboy Trucks, and GMC
Leasing commented on §8.159 concerning the limit of advance
tag numbers available for emergencies and Internet-down situa-
tions, particularly for those dealers eligible for only one tag. The
dealers complained that the limit may impair the ability of the
dealer to sell vehicles.
Response: The department does not concur. Transportation
Code, §503.063 and §503.0631 require that dealers have a one-
day supply of Internet-down and a one-week supply of emer-
gency advance tags. The language adheres to the statute. It
is anticipated that the emergencies and Internet-down situations
where advance tag usage is authorized will be of very short du-
ration, and it is unlikely that the supply of advance tag numbers
will prevent a licensee from completing a sales transaction.
43 TAC §§8.138 - 8.140, 8.146
STATUTORY AUTHORITY
The repeals are adopted under Transportation Code, §201.101,
which provides the Texas Transportation Commission with the
authority to establish rules for the conduct of the work of the de-
partment, and more specifically, Occupations Code, §2301.005
and §2301.155, and Transportation Code, §503.002, which au-
thorize the commission to establish rules for motor vehicle deal-
ers.
CROSS REFERENCE TO STATUTE
Occupations Code, §2301.354 and §2301.651, and Trans-
portation Code, §§502.451, 503.005, 503.027, 503.028,
503.032, 503.062, 503.0625, 503.0626, 503.063, 503.0631,
and 503.0632.
ADOPTED RULES April 11, 2008 33 TexReg 2973
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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43 TAC §§8.138 - 8.140, 8.146, 8.150 - 8.160
STATUTORY AUTHORITY
The new sections are adopted under Transportation Code,
§201.101, which provides the Texas Transportation Commission
with the authority to establish rules for the conduct of the work
of the department, and more specifically, Occupations Code,
§2301.005 and §2301.155, and Transportation Code, §503.002,
which authorize the commission to establish rules for motor
vehicle dealers.
CROSS REFERENCE TO STATUTE
Occupations Code, §2301.354 and §2301.651, and Trans-
portation Code, §§502.451, 503.005, 503.027, 503.028,
503.032, 503.062, 503.0625, 503.0626, 503.063, 503.0631,
and 503.0632.
§8.138. Use of Metal Dealer License Plates.
(a) Metal dealer license plates shall be attached to the rear li-
cense plate holder of vehicles on which such plates may be displayed
pursuant to Transportation Code, §503.061. Although not a require-
ment, a copy of the receipt for the metal dealer’s plate issued by the
division should be carried in the vehicle so that it can be presented to
law enforcement personnel upon request.
(b) Metal dealer license plates may not be displayed on laden
commercial vehicles being operated or moved upon the public streets
or highways or on the dealer’s service or work vehicles.
(1) Examples of vehicles considered as service or work ve-
hicles for purposes of this subsection are:
(A) a vehicle used for towing or transporting other ve-
hicles;
(B) a vehicle, including a light truck, used in connection
with the operation of the dealer’s shops or parts department;
(C) a courtesy car on which a courtesy car sign is dis-
played;
(D) a rental or lease vehicle; and
(E) a boat trailer owned by a dealer or manufacturer that
is used to transport more than one boat.
(2) A light truck is not considered to be a laden commercial
vehicle when it is:
(A) mounted with a camper unit; or
(B) towing a trailer for recreational purposes.
(3) As used in this subsection, "light truck" has the meaning
assigned by Transportation Code, §541.201.
(c) Metal dealer license plates may be displayed only on the
type of vehicle for which the general distinguishing number is issued
and which a dealer is licensed to sell. Non-franchised dealers may not
display metal dealer plates on new motor vehicles.
(d) A dealer shall maintain a record of each dealer metal plate
issued to that dealer that contains:
(1) the assigned metal plate number;
(2) the year and make of the vehicle to which the plate is
affixed;
(3) the vehicle identification number (VIN) of the vehicle;
and
(4) the name of the person in control of the vehicle.
(e) Dealer metal plates that cannot be accounted for shall be
voided in the dealer’s record and reported as missing to the department
within three days of the date that the discovery is made. After a plate
is reported as missing it is no longer valid for use.
(f) The dealer’s record required under subsections (d) and (e)
of this section shall be available at the dealer’s location during normal
working hours for review by a representative of the department.
§8.140. Established and Permanent Place of Business.
A dealer must meet the following requirements at each location where
the dealer sells or offers vehicles for sale.
(1) Business hours for retail dealers.
(A) A retail dealer’s office facility shall be open at least
four days per week for at least four consecutive hours per day between
the hours of 8:00 a.m. and 8:00 p.m.
(B) The dealer’s business hours for each day of the
week must be posted at the main entrance of the dealer’s office that
is accessible to the public. The owner or a bona fide employee of
the dealer shall be at the dealer’s licensed location during the posted
business hours for the purpose of buying, selling, exchanging, or
leasing vehicles. If the owner or a bona fide employee is not available
to conduct business during the dealer’s posted business hours due to
special circumstances or emergencies, a separate sign must be posted
indicating the date and time the dealer will resume operations. The
dealer shall notify the division in writing of any change in the dealer’s
standard business hours. Regardless of the retail dealer’s business
hours the dealer’s telephone must be answered from 8:00 a.m. to
5:00 p.m. weekdays by a bona fide employee, answering service, or
answering machine.
(2) Business hours for wholesale dealers. A dealer who
holds only a wholesale license must post its business hours at the main
entrance of the dealer’s office. A wholesale dealer shall be at the
dealer’s licensed location for at least two weekdays per week at least
two consecutive hours per day between the hours of 8:00 a.m. and 6:00
p.m. Regardless of the wholesale dealer’s business hours the dealer’s
telephone must be answered from 8:00 a.m. to 5:00 p.m. weekdays by
a bona fide employee, answering service, or answering machine.
(3) Business sign requirements for retail dealers. A retail
dealer must display a conspicuous, permanent sign with letters at least
six inches in height showing the dealer’s business name, or assumed
name as reflected on the dealer’s license, under which the dealer con-
ducts business. The sign may omit terms such as "Inc.," "LLC," "LP,"
or similar identifiers of the entity type. The sign must be permanently
mounted and must be readable from the street at the address listed on
the application for the dealer license. Temporary banners or signs are
not acceptable; however, a franchised dealer may, for the purpose of
obtaining its license, use a temporary sign or banner if the dealer can
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show proof that a factory-specific sign is on order that meets the re-
quirements set out in this paragraph.
(4) Business sign requirements for wholesale dealers. A
wholesale dealer must display a conspicuous, permanent sign with let-
ters at least six inches in height showing the dealer’s business name
or assumed name as reflected on the dealer’s license, under which the
dealer conducts business. The sign may omit terms such as "Inc.,"
"LLC," "LP," or similar identifiers of the entity type. The sign must
be permanently mounted on the business property and shall be on the
main door to the dealer’s office or on the outside of the building hous-
ing the office. If the dealership is located in an office building with one
or more other businesses and an outside sign is not permitted by the
landlord, a business sign permanently mounted on or beside the main
door to the dealer’s office with letters at least two inches in height is
acceptable. Temporary banners or signs are not acceptable.
(5) Office structure for retail and wholesale dealers. Unless
otherwise authorized by the Transportation Code, a dealer that files an
application for a new license or a supplemental location after May 1,
2008 must conform to the requirements of this paragraph.
(A) The office of a retail or wholesale dealer must be
located in a building, with connecting exterior walls on all sides, that
has been assigned a separate mailing address by the U.S. Postal Service.
The office structure must have at least 100 square feet of interior floor
space exclusive of hallways, closets, or restrooms and have a minimum
seven foot ceiling.
(B) A dealer’s office must comply with all applicable
local zoning ordinances and deed restrictions.
(C) A dealer’s office must have electricity with ade-
quate heating and lighting.
(D) A dealer’s office may not be located within a resi-
dence, apartment house, hotel, motel, or rooming house.
(E) A storeroom, closet, stock room, or any other room
that is not open to the public may not be designated as the dealer’s
office.
(F) A route to a dealer’s office may not pass through a
food preparation area.
(G) The physical address of the dealer’s office must be
recognized by the U.S. Postal Service or capable of receiving U.S. mail.
Licenses and metal dealer plates will not be mailed to any out-of-state
address.
(H) A portable-type office structure may qualify as an
office only if the structure meets the requirements of this section and is
not a readily moveable trailer or other vehicle.
(6) Required office equipment for retail and wholesale
dealers. At a minimum, the office must be equipped with:
(A) a desk;
(B) two chairs;
(C) a file cabinet to hold records;
(D) Internet access and printer;
(E) a fax machine; and
(F) a land-based, working telephone listed in the busi-
ness name or assumed name under which the dealer does business.
(7) Number of retail dealers in one office. Not more than
four retail dealers may be located in the same business structure.
(8) Number of wholesale dealers in one office. Not more
than eight wholesale dealers may be located in the same business struc-
ture.
(9) Wholesale and retail dealers office sharing prohibition.
Unless otherwise authorized by the Transportation Code, a retail motor
vehicle dealer and a wholesale motor vehicle dealer either of which is
established after September 1, 1999, may not be located in the same
business structure.
(10) Dealer housed with other business.
(A) If a person conducts business as a dealer in con-
junction with another business owned by the same person and under
the same name as the other business, the same telephone number may
be used for both businesses. If the name of the dealer differs from that
of the other business, a separate telephone listing, a separate telephone
and fax number, and a separate sign for each business is required.
(B) A person may conduct business as a dealer in con-
junction with another business not owned by that person only if the
dealer owns the property on which business is conducted or has a sep-
arate lease agreement from the owner of that property meeting the re-
quirements of paragraph (13) of this section. The same telephone num-
ber may not be used by both businesses. The dealer must have separate
business signs, telephone listings, and office equipment required under
this section.
(11) Display area requirements. A wholesale dealer is not
required to have display space at the dealer’s business premises. A re-
tail dealer must have an area designated as display space for the dealer’s
inventory in accordance with this subsection.
(A) The display area must be located at the dealer’s
business address or contiguous with the dealer’s address. A non-con-
tiguous storage lot is permissible only if there is no public access and
no sales activity occurs at the storage lot. A sign stating the dealer’s
name and the fact the property is a storage lot is permissible.
(B) A dealer’s display area must be sufficient to display
at least five vehicles of the type for which the general distinguishing
number is issued. Those spaces must be reserved exclusively for the
dealer’s inventory and may not be shared with another business or a
public parking area, a driveway to the office, or another dealer’s display
area.
(C) The display area may not be on a public easement,
right-of-way, or driveway unless the governing body having jurisdic-
tion of the easement, right-of-way, or driveway expressly consents in
writing to use as a display area. If the easement, right-of-way, or drive-
way is a part of the state highway system, use as a display area may only
be authorized by a lease agreement.
(D) The display area must be used exclusively for the
dealer’s inventory.
(E) If the display area is in conjunction with another ve-
hicle dealership, the display area must be separated in such a manner
that the inventories of the dealers are readily discernible from each
other. The inventory of each dealer must be grouped together and
not intermingled and each vehicle in the inventory of a dealer must
be clearly marked to identify the dealer offering the vehicle for sale.
(F) If the display area is in conjunction with another
business that is not related to the sale or operation of motor vehicles,
the display area for the dealer’s inventory must be separated from any
other parking area by a material object or barricade that is affixed to
the ground in a manner that cannot be readily moved by an individual.
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(G) If the display area is in conjunction with another
business that is not related to the sale or operation of motor vehicles, a
permanent sign must be erected that designates the area as reserved for
the dealer’s inventory with the dealer’s name and telephone number on
the sign with letters at least six inches in height. When the display area
is full, additional inventory vehicles may be parked outside the display
area only in an area immediately adjacent to the barricaded area. The
additional inventory must be on the licensed premises and not in any
restricted area such as right-of-way or public sidewalks. Any additional
inventory not within the barricaded area must be identified by a sign,
with the dealer’s name and telephone number that clearly distinguishes
the inventory from any public or employee parked vehicles.
(H) The display area must be adequately illuminated if
the dealer is open after sundown so that vehicles for sale can be properly
inspected by any prospective customer.
(I) The display area may be located inside a building,
subject to approval by the division director or the director’s designee.
(J) If the dealer’s premises includes gasoline pumps or
houses another business that sells gasoline, the dealer’s display area
may not be part of the parking area for gasoline customers and may not
interfere with access to or from the gasoline pumps. The display area
may not contain a fuel fill port or any fire prevention access to the fuel
tanks.
(12) Dealer with salvage dealer license. If a dealer also
holds a salvage dealer license, each salvage vehicle that is offered for
sale on the premises of the dealer’s display area must be clearly and
conspicuously marked with a sign that informs the potential buyers that
the vehicle is a salvage vehicle. This requirement does not apply to a
licensed salvage pool operator.
(13) Lease requirements. If the premises from which a
dealer conducts business, including any display area that is not owned
by the dealer, the dealer must maintain a lease that is continuous with
the period for which the dealer’s license will be issued. That lease
agreement must be on a properly executed form containing at a mini-
mum:
(A) the names of the lessor and lessee;
(B) the period of time for which the lease is valid; and
(C) the street address or legal description of the prop-
erty, provided that if only a legal description of the property is provided,
the applicant must attach a statement that the property description in the
lease agreement is the street address identified on the application.
(14) Dealer must display license. A dealer must display
the dealer license issued by the department at all times in a manner that
makes the license easily readable by the public and in a conspicuous
place at each place of business for which it is issued. If the dealer’s
license applies to more than one location, a copy of the original license
may be displayed in each supplemental location.
§8.146. Metal Converter’s License Plates.
(a) Metal converter’s license plates shall be attached to the rear
license plate holder of vehicles on which the plates may be displayed
pursuant to Transportation Code, §503.0618.
(b) Metal converter’s license plates tags may be displayed only
on the type of vehicle that the converter is engaged in the business of
assembling or modifying.
(c) When an unregistered new motor vehicle is sold to a con-
verter, the selling dealer shall remove the dealer’s temporary tag. The
selling dealer may attach a buyer’s temporary tag to that vehicle or the
purchasing converter may display a converter’s temporary tag or metal
converter plate on that vehicle.
(d) A converter shall maintain a record of each converter metal
plate issued to that converter that contains:
(1) the assigned metal plate number;
(2) the year and make of the vehicle to which the metal
plate is affixed;
(3) the vehicle identification number of the vehicle (VIN);
and
(4) the name of the person in control of the vehicle.
(e) Converter metal plates that cannot be accounted for shall be
voided in the dealer’s record and reported as missing to the department
within three days of the date that the discovery is made. After a plate
is reported as missing it is no longer valid.
(f) The converter’s record, required under subsections (d) and
(e) of this section, shall be available at the converter’s location during
normal working hours for review by a representative of the department.
§8.151. Temporary Tags, General Use Requirements, and Prohibi-
tions.
(a) All temporary tags shall be displayed in the rear license
plate display area of the vehicle.
(b) All printed information on a temporary tag must be visible
and may not be covered or obstructed by any plate holder.
(c) Homemade tags or tags that have buyer’s tag information
printed on one side and dealer’s tag information printed on the other
side are not permitted.
(d) Each motor vehicle being transported using the full mount
method, the saddle mount method, the tow bar method, or any com-
bination of those methods in accordance with Transportation Code,
§503.068(d), must have a dealer’s or converter’s temporary tag or a
buyer’s temporary tag, whichever is applicable, affixed to that vehi-
cle. If the vehicle being transported is unable to qualify for registra-
tion because it is of a type that is prohibited from operating upon the
public streets and highway (i.e., off-highway vehicle or self-propelled
machine), a tag shall be displayed that states in bold letters "For Off
Highway Use Only."
§8.153. Specifications for All Temporary Tags.
(a) Information printed or completed on all temporary tags
must be in black ink.
(b) Dealers and converters may issue a temporary tag by any
of the methods described in this subsection. Cardboard or cardboard
backing material for temporary tags must be of a thickness and weight
of no less than 65-pound cover stock. All temporary tags must be sealed
in a 6 inch by 12 inch, 2 mil clear poly bag that covers the entire tag.
(1) A dealer or converter may manually copy the informa-
tion provided from the database to cardboard pre-printed in accordance
with the specifications of the appropriate appendix listed in subsection
(c) of this section. Cardboard tags completed by hand must have the
information drawn in letters and numerals with a permanent thick black
marking pen.
(2) A dealer or converter may print the image of the infor-
mation provided by the database on 6 inch by 11 inch cardboard.
(3) A dealer or converter may print the image of the infor-
mation provided by the database on a full 8 1/2 inch by 11 inch sheet
label and affix the label to a 6 inch by 11 inch cardboard.
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(4) A dealer or converter may print the image of the infor-
mation provided by the database on a full 8 1/2 inch by 11 inch piece of
paper, affix the paper to a 6 inch by 11 inch cardboard by glue or tape
so that it is completely adhered to the cardboard backing.
(5) A dealer or converter may print the image of the infor-
mation provided by the database on a full 8 1/2 inch by 11 inch piece of
paper and seal the tag and a cardboard backing in a 6 inch by 12 inch,
2 mil clear poly bag to protect the tag from the elements.
(c) If a dealer or converter uses the option provided by subsec-
tion (b)(1) the dealer or converter shall use the design of the respective
temporary tag from the appropriate following appendices:
(1) Appendix A-1 - Dealer - Assigned to specific vehicle;
Figure 43 TAC §8.153(c)(1)
(2) Appendix A-2 - Dealer - Assigned to Agent;
Figure 43 TAC §8.153(c)(2)
(3) Appendix B-1 - Buyer - Initial;
Figure 43 TAC §8.153(c)(3)
(4) Appendix B-2 - Buyer - Supplemental;
Figure 43 TAC §8.153(c)(4)
(5) Appendix B-3 - Internet-down Tag;
Figure 43 TAC §8.153(c)(5)
(6) Appendix B-4 - Emergency State Tag; and
Figure 43 TAC §8.153(c)(6)
(7) Appendix C-1 - Converter.
Figure 43 TAC §8.153(c)(7)
(d) Dealers and converters shall comply with this section on
the date that the database system is made generally available for use by
the department. The department will open the database at least 60 days
before it becomes generally available to allow dealers an opportunity to
review the system and become familiar with the database requirements.
The department will publish separate notices in the Texas Register that
provide prior notice of:
(1) the date on which the dealers may begin reviewing the
database system; and
(2) the date on which compliance with this section is re-
quired.
§8.154. Dealer Temporary Tags.
(a) Dealer temporary tags may be displayed only on the type
of vehicle for which the general distinguishing number is issued and
for which a dealer is licensed to sell.
(b) Dealer temporary tags may be used by the dealer only to:
(1) demonstrate the vehicle or cause the vehicle to be
demonstrated to a prospective buyer for sale purposes only;
(2) convey or cause the vehicle to be conveyed:
(A) from one of the dealer’s places of business in this
state to another of the dealer’s places of business in this state;
(B) from the dealer’s place of business to a place where
the vehicle is to be repaired, reconditioned, or serviced;
(C) from the state line or a location in this state where
the vehicle is unloaded to the dealer’s place of business;
(D) from the dealer’s place of business to a place of
business of another dealer;
(E) from the point of purchase by the dealer to the
dealer’s place of business; or
(F) to road test the vehicle; or
(3) use the vehicle for or allow its use by a charitable or-
ganization or use the vehicle or allow its use in parades.
(c) A vehicle being conveyed under this section is exempt
from the inspection requirements of Transportation Code, Chapter
548.
(d) A dealer who holds a wholesale motor vehicle auction gen-
eral distinguishing number may display its dealer temporary tags on
any vehicles that are transported to or from the licensed auction loca-
tion by a bona fide employee or agent of the auction.
(e) When an unregistered vehicle is sold to another dealer, the
selling dealer shall remove any dealer temporary tag. The selling dealer
may attach a buyer’s temporary tag to the vehicle or the purchasing
dealer may display a dealer temporary tag or metal dealer plate on the
vehicle. If a vehicle is consigned from one dealer to another, the vehicle
must display the temporary tag of the dealer to which that vehicle was
consigned.
(f) Dealer temporary tags may not be displayed on laden com-
mercial vehicles being operated or moved upon the public streets or
highways or on the dealer’s service or work vehicles. This subsection
does not apply to buyer tags or supplemental buyer tags or to dealer
tags placed on a vehicle loaned to a charitable organization or school.
(1) Examples of vehicles considered as service or work ve-
hicles for purposes of this subsection are:
(A) a vehicle used for towing or transporting other ve-
hicles;
(B) a vehicle, including a light truck used in connection
with the operation of the dealer’s shops or parts department;
(C) a courtesy car on which a courtesy car sign is dis-
played;
(D) a rental or lease vehicle; and
(E) any boat trailer owned by a dealer or manufacturer
that is used to transport more than one boat.
(2) A light truck is not considered to be a laden commercial
vehicle when it is:
(A) mounted with a camper unit; or
(B) towing a trailer for recreational purposes.
(3) A vehicle bearing a dealer’s temporary tag is not con-
sidered to be a laden commercial vehicle when it is:
(A) towing another vehicle bearing the same dealer’s
temporary tags, and
(B) both vehicles are being conveyed from the dealer’s
place of business to a licensed wholesale auto auction or from a licensed
wholesale auto auction to the dealer’s place of business.
(4) As used in this subsection, "light truck" has the same
meaning assigned by Transportation Code, §541.201.
(g) A dealer temporary tag may not be used to operate a vehicle
for the personal use of a dealer or a dealer’s employee.
(h) A dealer temporary tag must show its expiration date which
may not exceed 60 days after its date of issuance.
(i) A dealer temporary tag may be issued by a dealer to a spe-
cific vehicle or to a dealer’s agent who is authorized to operate a motor
vehicle owned by the dealer.
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(j) A dealer who issues a dealer temporary tag to a specific
vehicle must ensure that the following information is placed on the tag:
(1) the vehicle-specific number from database;
(2) the year and make of vehicle;
(3) the vehicle identification number (VIN) of the vehicle;
and
(4) the month, day, and year of the tag’s expiration.
(k) A dealer who issues a dealer temporary tag to an agent must
ensure that the following information is placed on the tag:
(1) the agent-specific number from the database; and
(2) the month, day, and year of the tag’s expiration.
§8.155. Buyer’s Temporary Tags.
(a) A temporary buyer’s tag or supplemental buyer’s tag may
be displayed only on a vehicle that may be operated upon the public
streets and highways and for which a sale has been consummated.
(b) A dealer must place a temporary buyer’s tag on any new
or used vehicle sold by the dealer, except for a vehicle sold in a whole-
sale transaction in which the purchasing dealer places its own dealer
temporary tag on the vehicle.
(c) Temporary buyer’s tags are valid for a period that does not
exceed 21 calendar days after the date the vehicle is sold.
(d) If a dealer has been unable to obtain the necessary docu-
ments to obtain permanent metal license plates on behalf of the buyer
because the documents are in the possession of a lienholder who has
not complied with the terms of Transportation Code, §501.115(a), the
dealer may issue a supplemental buyer’s tag. Within 20 working days
of the date of sale the dealer must access the database and renew the
vehicle-specific number previously issued. The supplemental buyer’s
tag is valid for a period that does not exceed 20 working days after the
date of its issuance. The dealer may not issue more than one supple-
mental buyer’s tag for a vehicle.
(e) The dealer must ensure that the following information is
placed on a buyer’s or supplemental buyer’s tag that the dealer issues:
(1) the vehicle-specific number obtained from database;
(2) the year and make of vehicle;
(3) the vehicle identification number (VIN) of the vehicle;
and
(4) the month, day, and year of the tag’s expiration.
§8.160. Converter’s Temporary Tags.
(a) Converter’s temporary tags may be used only by the con-
verter or the converter’s employees on unregistered vehicles to:
(1) demonstrate the vehicle, or cause the vehicle to be
demonstrated, to a prospective buyer who is a franchised motor vehicle
dealer or an employee of a franchised motor vehicle dealer; or
(2) convey the vehicle or cause the vehicle to be conveyed:
(A) from one of the converter’s places of business in
this state to another of the converter’s places of business in this state;
(B) from the converter’s place of business to a place
where the vehicle is to be assembled, repaired, reconditioned, modified,
or serviced;
(C) from the state line or a location in this state where
the vehicle is unloaded to the converter’s place of business;
(D) from the converter’s place of business to a place of
business of a franchised motor vehicle dealer; or
(E) to road test the vehicle.
(b) Prospective buyers who are employees of a franchised
dealer or a converter may operate a vehicle displaying converter’s
temporary tags during a demonstration.
(c) A vehicle being conveyed while displaying a converter’s
temporary tag is exempt from the inspection requirements of Trans-
portation Code, Chapter 548.
(d) Converter’s temporary tags may not be used to operate a
vehicle for the converter’s or a converter’s employee’s personal use.
(e) Converter’s temporary tags may be displayed only on the
type of vehicle that the converter is engaged in the business of assem-
bling or modifying.
(f) When an unregistered new motor vehicle is sold to a con-
verter, the selling dealer shall remove a dealer’s temporary tag. The
selling dealer may attach a buyer’s temporary tag to the vehicle or the
purchasing converter may display a converter’s temporary tag or metal
converter plate on the vehicle.
(g) A converter temporary tag must show its expiration date
which may not be more than 60 days after the date of its issuance.
(h) A converter temporary tag may be issued by a converter to
a specific vehicle or to a converter’s agent who is authorized to operate
a motor vehicle owned by the converter.
(i) A converter who issues a temporary converter’s tag to a
specific vehicle shall ensure that the following information is placed
on the tag:
(1) the vehicle specific number from database;
(2) the year and make of vehicle;
(3) the vehicle identification number (VIN) of the vehicle;
and
(4) the month, day and year of the tag’s expiration.
(j) A converter who issues a temporary converter’s tag to an
agent shall ensure that the following information is placed on the tag:
(1) the agent-specific number from the database; and
(2) the month, day, and year of the tag’s expiration.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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CHAPTER 18. MOTOR CARRIERS
The Texas Department of Transportation (department) adopts
amendments to §18.1, Purpose, §18.2, Definitions, §18.10, Pur-
pose, §18.11, Motor Carrier Registration, §18.13, Application
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for Motor Carrier Registration, §18.14, Expiration and Renewal
of Commercial Motor Vehicle Registration, §18.16, Insurance
Requirements; new §18.18, Unified Carrier Registration Sys-
tem; amendments to §18.19, Short-term Lease and Substitute
Vehicles, §18.31, Investigations and Inspections of Motor Car-
rier Records, §18.32, Motor Carrier Records, §18.70, Purpose,
§18.71, Administrative Penalties, §18.72, Suspension and Re-
vocation; new §18.73, Administrative Proceedings, §18.74, Set-
tlement Agreements, §18.75, Implications for Nonpayment of
Penalties, and §18.76, Registration Suspension Ordered under
Family Code, all concerning motor carriers. The amendments to
§§18.1, 18.2, 18.10, 18.11, 18.13, 18.14, 18.16, 18.19, 18.31,
18.32, 18.70 - 18.72, and new 18.18, and 18.73 - 18.76 are
adopted without changes to the proposed text as published in
the December 28, 2007, issue of the Texas Register (32 TexReg
9923) and will not be republished.
EXPLANATION OF ADOPTED AMENDMENTS AND NEW
SECTIONS
The adopted amendments and new sections are necessary to
implement the provisions of House Bills 2093 and 2094, 80th
Legislature, Regular Session, 2007 and to clarify existing infor-
mation.
House Bill 2093 provides the department additional regulatory
authority over motor carriers and the issuance of overweight and
oversize permits. The bill increases the department’s authority
to investigate, enforce, and impose administrative penalties and
sanctions on motor carriers for violations of any statute, rule, or
order.
The bill also authorizes the department to enter the federal Uni-
fied Carrier Registration (UCR) system. The UCR system re-
placed the Single State Registration System (SSRS) as of Jan-
uary 1, 2007. As a participant in the UCR system the department
will facilitate the federal registration of interstate motor carriers.
In addition to changes to the motor carrier registration enforce-
ment procedures, House Bill 2093 also provided for adminis-
trative enforcement of commercial motor vehicle overweight or
oversize permit violations. The administrative procedures out-
lined in these rules will also be used for administrative actions
involving violations of Transportation Code, Chapter 623.
House Bill 2094 transfers the regulatory authority for tow trucks
and vehicle storage facilities from the department to the Texas
Department of Licensing and Regulation (TDLR). As of January
1, 2008 TDLR will be responsible for all aspects of regulating
these entities. Due to the transfer of responsibilities, §§18.1,
18.2, 18.10, 18.11, 18.13, 18.14, 18.16, 18.19, and 18.32, are
amended to delete references to tow trucks and vehicle storage
facilities.
Amendments to §18.2, Definitions, amend the definition of com-
mercial motor vehicle to exclude tow trucks permitted to oper-
ate by TDLR and certain motor vehicles registered under the
UCR system. Under Transportation Code, §643.002 tow trucks
licensed by TDLR are excluded from the motor carrier registra-
tion requirements, therefore the provisions of 43 TAC Chapter
18 do not apply. This section also adds the definition of Unified
Carrier Registration (UCR) and deletes the definitions of consent
and nonconsent tows.
Amendments to §18.14, Expiration and Renewal of Commercial
Motor Vehicle Registration, add clarification as to when a mo-
tor carrier registered under the federal UCR program must also
renew under the state motor carrier registration system. Motor
carriers operating as charter buses, household goods movers,
and recyclable material and waste carriers are also required to
maintain state motor carrier registration. Other motor carriers
registered under UCR only have to make an initial state regis-
tration if the carrier has never been registered in the state or if
for some reason the UCR registration is not continuous. If the
UCR registration lapses or is revoked or suspended for any rea-
son the motor carrier must file a new registration packet with the
state under the provisions of §18.11.
New §18.18 provides that the state, through the department, will
participate in the UCR system. The department participated in
the SSRS prior to the implementation of the UCR program. All in-
terstate motor carriers operating in Texas are required to register
with the UCR system. The department will provide the service
necessary for the motor carriers to submit their UCR registration.
Amendments to §18.31, Investigations and Inspections of Mo-
tor Carrier Records, adds that the department can enter a motor
carrier’s place of business to investigate violations under Trans-
portation Code, Chapter 645. Transportation Code, §645.003
provides the department with the authority to enforce Chapter
645 and rules adopted under that chapter. To enforce the rules
and statutes the department must have access to investigate the
violations.
Section 18.31 is further amended by adding a new provision to
allow investigators to set appointments for records inspections
by certified mail or facsimile. The current rules require the two
parties to agree to a location and time if the motor carrier’s nor-
mal business hours are not sufficient. By allowing investigators
to set a time for inspection of records motor carriers will be un-
able avoid sanctions by withholding access to records.
Amendments to §18.32, Motor Carrier Records, reformat the lan-
guage of subsection (a) by adding proof of registration fee pay-
ments to the list of general records that must be maintained by
the motor carrier at its principal place of business. The specific
language referring to registration receipts under SSRS in para-
graph (4) is deleted. The deleted language is no longer neces-
sary since SSRS is no longer operational. However, the depart-
ment will still require that the motor carrier maintain proof of all
registration fee payments.
Amendments to §18.70, Purpose, allow for denial of registra-
tion as an administrative sanction for violations of Transportation
Code, Chapter 643 or any rule or order adopted under Trans-
portation Code, Chapter 643, as authorized under House Bill
2093.
Amendments to §18.71(a), Definition, delete the definition of "di-
rector" as it is no longer necessary to have a specific definition for
the director due to the new administrative enforcement process.
Section 18.71(b) and (c) are redesignated as subsections (a) and
(b) and are amended by adding rules or orders to the list of viola-
tions in which the department can seek administrative penalties.
House Bill 2093 increased the department’s authority by autho-
rizing administrative sanctions and penalties for violations of any
rule adopted under Transportation Code, Chapters 643 or 645
and also any order issued under those chapters.
Section 18.71 is further amended by deleting language that ref-
erenced the current administrative enforcement process. Sub-
sections (e) - (j) are deleted. House Bill 2093 established a new
administrative hearing process which is detailed in §18.73.
Amendments to §18.72, Suspension and Revocation, address
changes to the statute regarding the types of authorized admin-
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istrative sanctions. In addition to suspending and revoking a mo-
tor carrier’s registration the department now has the authority to
deny registration to a motor carrier who fails to comply with reg-
istration requirements. The section is also amended to authorize
sanctions for failing to comply with any 43 TAC Chapter 18 rule
or any order issued pursuant to an action taken under that chap-
ter.
Amendments to §18.72(b), Department of Public Safety, remove
the requirement that the request for administrative action on
safety violation suspension come from the executive director of
the Department of Public Safety. As amended the rule requires
the request to be in writing and to include evidence of the viola-
tion. This will streamline this process and allow the department
to address safety violations in a timely manner.
Section 18.72(c), the subsection heading is changed from Ac-
tion without hearing, to Probation. The changes to the subsec-
tion provide guidance on the issuance of probation as an admin-
istrative sanction. The language provides additional guidance
the department will consider in determining whether a motor car-
rier is eligible for probation. This section also provides that the
department will set the length of the probation by reviewing the
seriousness of the offense and previous violation by the motor
carrier. These guidelines will help ensure that the department is
consistent in administering the probation program.
Section 18.72(d), (e), and (g), regarding the administrative
process, are deleted because of the new process established
by House Bill 2093 and set out in §18.73. The language in
subsection (f) regarding child support suspensions is moved
to §18.76. The administrative process for these types of sus-
pensions are handled by the Office of the Attorney General.
The department does not participate in the hearing process,
therefore, separating this type of suspension action in its own
section improves the understanding and eliminates confusion
as to the department’s role.
New §18.73, Administrative Proceedings, is added to provide the
notice requirements for the new administrative hearing process.
The language tracks Transportation Code, §643.2525 and clari-
fies the two types of notices mailed to the alleged violator.
New §18.74, Settlement Agreements, details the settlement
agreement process. The department can enter into a compro-
mise settlement agreement with an alleged violator any time
before the issuance of a final order. This section states that the
agreement shall include a clause that allows the department the
authority to revoke the agreement if the alleged violator fails to
abide by the terms of the agreement. This provision will ensure
that the department continues to have authority to enforce future
compliance.
New §18.75, Implications for Nonpayment of Penalties, is added
to provide the implications for nonpayment of any penalty im-
posed against a violator. Under the current process the de-
partment did not have authority to take additional administrative
action if the motor carrier failed to pay the imposed penalties.
House Bill 2093 amended Transportation Code, §643.2525(k)
to authorize the department to initiate a new administrative ac-
tion to suspend, revoke, or deny motor carrier registration if the
motor carrier fails to pay the penalty or any assessed costs be-
fore the 61st day after the day the decision becomes final. This
section is amended to comply with the new provisions.
New §18.76, Registration Suspension Ordered under Family
Code, includes the substance formerly contained in §18.73(f)
regarding motor carrier registration suspensions due to orders
issued under Family Code, Chapter 232, relating to payment
of child support or possession of or access to a child. The
department may suspend registration under this section with-
out following the administrative process under §18.73 of this
chapter. The Office of the Attorney General oversees the
administrative hearing process for these types of violation. A
suspension under this section may be lifted only on receipt of
an order under Family Code, §232.013. This section complies
with the requirements of Family Code, Chapter 232.
COMMENTS
No comments on the proposed amendments and new sections
were received.
SUBCHAPTER A. GENERAL PROVISIONS
43 TAC §18.1, §18.2
STATUTORY AUTHORITY
The amendments are adopted under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of the
work of the department, and more specifically Transportation
Code, §643.003, which authorizes the commission to adopt
rules to administer Transportation Code, Chapter 643 regarding
motor carrier registration and Transportation Code, §645.003
which requires the commission to adopt rules to administer
Transportation Code, Chapter 645 regarding the single state or
the unified carrier registration systems.
CROSS REFERENCE TO STATUTE
Transportation Code, Chapter 643, Transportation Code, Chap-
ter 645, and 49 U.S.C. §14504a.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Transportation
Effective date: April 17, 2008
Proposal publication date: December 28, 2007
For further information, please call: (512) 463-8683
♦ ♦ ♦
SUBCHAPTER B. MOTOR CARRIER
REGISTRATION
43 TAC §§18.10, 18.11, 18.13, 18.14, 18.16, 18.18, 18.19
STATUTORY AUTHORITY
The amendments and new section are adopted under Trans-
portation Code, §201.101, which provides the Texas Trans-
portation Commission with the authority to establish rules for
the conduct of the work of the department, and more specifically
Transportation Code, §643.003, which authorizes the commis-
sion to adopt rules to administer Transportation Code, Chapter
643 regarding motor carrier registration and Transportation
Code, §645.003 which requires the commission to adopt rules
to administer Transportation Code, Chapter 645 regarding the
single state or the unified carrier registration systems.
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CROSS REFERENCE TO STATUTE
Transportation Code, Chapter 643, Transportation Code, Chap-
ter 645, and 49 U.S.C. §14504a.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Transportation
Effective date: April 17, 2008
Proposal publication date: December 28, 2007
For further information, please call: (512) 463-8683
♦ ♦ ♦
SUBCHAPTER C. RECORDS AND
INSPECTIONS
43 TAC §18.31, §18.32
STATUTORY AUTHORITY
The amendments are adopted under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of the
work of the department, and more specifically Transportation
Code, §643.003, which authorizes the commission to adopt
rules to administer Transportation Code, Chapter 643 regarding
motor carrier registration and Transportation Code, §645.003
which requires the commission to adopt rules to administer
Transportation Code, Chapter 645 regarding the single state or
the unified carrier registration systems.
CROSS REFERENCE TO STATUTE
Transportation Code, Chapter 643, Transportation Code, Chap-
ter 645, and 49 U.S.C. §14504a.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Transportation
Effective date: April 17, 2008
Proposal publication date: December 28, 2007
For further information, please call: (512) 463-8683
♦ ♦ ♦
SUBCHAPTER F. ENFORCEMENT
43 TAC §§18.70 - 18.76
STATUTORY AUTHORITY
The amendments and new sections are adopted under Trans-
portation Code, §201.101, which provides the Texas Trans-
portation Commission with the authority to establish rules for
the conduct of the work of the department, and more specifically
Transportation Code, §643.003, which authorizes the commis-
sion to adopt rules to administer Transportation Code, Chapter
643 regarding motor carrier registration and Transportation
Code, §645.003 which requires the commission to adopt rules
to administer Transportation Code, Chapter 645 regarding the
single state or the unified carrier registration systems.
CROSS REFERENCE TO STATUTE
Transportation Code, Chapter 643, Transportation Code, Chap-
ter 645, and 49 U.S.C. §14504a.
This agency hereby certifies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Texas Department of Transportation
Effective date: April 17, 2008
Proposal publication date: December 28, 2007
For further information, please call: (512) 463-8683
♦ ♦ ♦
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Agency Rule Review Plan
Texas Commission on Law Enforcement Officer Standards
and Education
Title 37, Part 7
TRD-200801691
Filed: March 31, 2008
♦ ♦ ♦
Proposed Rule Reviews
Texas Department of Criminal Justice
Title 37, Part 6
The Texas Board of Criminal Justice (TBCJ or Board) files this notice
of intent to review §152.51, concerning Authorized Witnesses to the
Execution of an Inmate Sentenced to Death. This review is conducted
pursuant to Texas Government Code §2001.039, which requires rule
review every four (4) years.
Comments should be directed to Melinda Hoyle Bozarth, General
Counsel, Texas Department of Criminal Justice, P.O. Box 13084,
Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us. Written
comments from the general public should be received within 30 days




Texas Department of Criminal Justice
Filed: March 28, 2008
♦ ♦ ♦
The Texas Board of Criminal Justice (TBCJ or Board) files this notice
of intent to review §159.1, concerning Substance Abuse Felony Punish-
ment Facilities (SAFPF) Eligibility Criteria. This review is conducted
pursuant to Texas Government Code §2001.039, which requires rule
review every four (4) years.
Comments should be directed to Melinda Hoyle Bozarth, General
Counsel, Texas Department of Criminal Justice, P.O. Box 13084,
Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us. Written
comments from the general public should be received within 30 days




Texas Department of Criminal Justice
Filed: March 28, 2008
♦ ♦ ♦
Texas Education Agency
Title 19, Part 2
The State Board of Education (SBOE) proposes the review of 19
TAC Chapter 100, Charters, pursuant to the Texas Government Code,
§2001.039. The rules being reviewed by the SBOE in 19 TAC Chapter
100 are organized under the following subchapters: Subchapter A,
Open-Enrollment Charter Schools, and Subchapter B, Home-Rule
School District Charters.
As required by the Texas Government Code, §2001.039, the SBOE will
accept comments as to whether the reasons for adopting 19 TAC Chap-
ter 100, Subchapters A and B, continue to exist. The comment period
begins with the publication of this notice and must last a minimum of
30 days.
Comments or questions regarding this rule review may be submitted
to Cristina De La Fuente-Valadez, Policy Coordination Division,
Texas Education Agency, 1701 North Congress Avenue, Austin, Texas
78701-1494, (512) 475-1497. Comments may also be submitted
electronically to rules@tea.state.tx.us or faxed to (512) 463-0028.
TRD-200801696
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Filed: April 1, 2008
♦ ♦ ♦
The Texas Education Agency (TEA) proposes the review of rules in 19
TAC Chapter 100, Charters, pursuant to the Texas Government Code,
§2001.039. The rules being reviewed by the TEA in 19 TAC Chapter
100 are organized under the following subchapter: Subchapter AA,
Commissioner’s Rules Concerning Open-Enrollment Charter Schools.
As required by the Texas Government Code, §2001.039, the TEA will
accept comments as to whether the reasons for adopting 19 TAC Chap-
ter 100, Subchapter AA, continue to exist.
The public comment period on the review of 19 TAC Chapter 100, Sub-
chapter AA, begins April 11, 2008, and ends May 11, 2008. Comments
or questions regarding this rule review may be submitted to Cristina
De La Fuente-Valadez, Policy Coordination Division, Texas Educa-
tion Agency, 1701 North Congress Avenue, Austin, Texas 78701-1494,
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(512) 475-1497. Comments may also be submitted electronically to
rules@tea.state.tx.us or faxed to (512) 463-0028.
TRD-200801698
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Filed: April 1, 2008
♦ ♦ ♦
The State Board of Education (SBOE) proposes the review of 19 TAC
Chapter 129, Student Attendance, pursuant to the Texas Government
Code, §2001.039. The rules being reviewed by the SBOE in 19 TAC
Chapter 129 are organized under the following subchapters: Subchap-
ter A, Student Attendance Allowed, and Subchapter B, Student Atten-
dance Accounting.
As required by the Texas Government Code, §2001.039, the SBOE will
accept comments as to whether the reasons for adopting 19 TAC Chap-
ter 129, Subchapters A and B, continue to exist. The comment period
begins with the publication of this notice and must last a minimum of
30 days.
Comments or questions regarding this rule review may be submitted
to Cristina De La Fuente-Valadez, Policy Coordination Division,
Texas Education Agency, 1701 North Congress Avenue, Austin, Texas
78701-1494, (512) 475-1497. Comments may also be submitted
electronically to rules@tea.state.tx.us or faxed to (512) 463-0028.
TRD-200801697
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Filed: April 1, 2008
♦ ♦ ♦
The Texas Education Agency (TEA) proposes the review of rules in 19
TAC Chapter 129, Student Attendance, pursuant to the Texas Govern-
ment Code, §2001.039. The rules being reviewed by the TEA in 19
TAC Chapter 129 are organized under the following subchapter: Sub-
chapter AA, Commissioner’s Rules.
As required by the Texas Government Code, §2001.039, the TEA will
accept comments as to whether the reasons for adopting 19 TAC Chap-
ter 129, Subchapter AA, continue to exist.
The public comment period on the review of 19 TAC Chapter 129, Sub-
chapter AA, begins April 11, 2008, and ends May 11, 2008. Comments
or questions regarding this rule review may be submitted to Cristina
De La Fuente-Valadez, Policy Coordination Division, Texas Educa-
tion Agency, 1701 North Congress Avenue, Austin, Texas 78701-1494,
(512) 475-1497. Comments may also be submitted electronically to
rules@tea.state.tx.us or faxed to (512) 463-0028.
TRD-200801695
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Filed: April 1, 2008
♦ ♦ ♦
Texas Board of Nursing
Title 22, Part 11
The Texas Board of Nursing will review and consider whether to re-
adopt, re-adopt with amendments, or repeal Chapters 213 (Practice and
Procedure), 216 (Continuing Education), and 221 (Advanced Practice
Nurses). This review is done pursuant to Texas Government Code
§2001.039.
The Board will assess whether the reason(s) for adopting or re-adopting
these chapters continue to exist. Each section of these chapters will be
reviewed to determine whether it is obsolete, reflects current legal and
policy considerations, reflects current general provisions in the gover-
nance of the Board, and/or whether it is in compliance with Chapter
2001 of the Texas Government Code (Administrative Procedure Act).
Comments on the review may be submitted in writing within 30
days following the publication of this rule review in the Texas Reg-
ister to E. Joy Sparks, Assistant General Counsel, 333 Guadalupe
St., Suite 3-460, Austin, Texas 78701; Fax: (512) 305-8101; or
joy.sparks@bon.state.tx.us. Any proposed changes to the sections
of these chapters as a result of the review will be published in the
Proposed Rules section of the Texas Register and will be open for an
additional 30 day public comment period prior to final adoption of any




Texas Board of Nursing
Filed: April 1, 2008
♦ ♦ ♦
Adopted Rule Reviews
Texas Department of Criminal Justice
Title 37, Part 6
The Texas Board of Criminal Justice (TBCJ or Board) has completed its
review of §151.6, concerning Petition for the Adoption of a Rule, in ac-
cordance with the requirements of Texas Government Code §2001.039.
The Board has determined the reasons for initially adopting §151.6 con-
tinue to exist, and it readopts the section.
Notice of the review was published in the February 8, 2008, issue of
the Texas Register (33 TexReg 1153). No comments were received as
a result of that notice.
As a result of the rule review, the TDCJ published proposed amend-
ments to §151.6 in the February 8, 2008, issue of the Texas Register
(33 TexReg 1076). The Board adopted the amended rule on March 27,





Texas Department of Criminal Justice
Filed: March 28, 2008
♦ ♦ ♦
The Texas Board of Criminal Justice (TBCJ or Board) has completed
its review of §159.13, concerning Educational Services to Released
Offenders/Memorandum of Understanding, in accordance with the re-
quirements of Texas Government Code §2001.039. The Board has de-
termined the reasons for initially adopting §159.13 continue to exist,
and it readopts the section.
Notice of the review was published in the February 8, 2008, issue of
the Texas Register (33 TexReg 1153). No comments were received as
a result of that notice.
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As a result of the rule review, the TDCJ published proposed amend-
ments to §159.13 in the February 8, 2008, issue of the Texas Register
(33 TexReg 1077). The Board adopted the amended rule on March 27,





Texas Department of Criminal Justice
Filed: March 28, 2008
♦ ♦ ♦
The Texas Board of Criminal Justice (TBCJ or Board) has completed its
review of §163.5, concerning Waiver to Standards, in accordance with
the requirements of Texas Government Code §2001.039. The Board
has determined the reasons for initially adopting §163.5 continue to
exist, and it readopts the section.
Notice of the review was published in the February 8, 2008, issue of
the Texas Register (33 TexReg 1153). No comments were received as
a result of that notice.
As a result of the rule review, the TDCJ published proposed amend-
ments to §163.5 in the February 8, 2008, issue of the Texas Register
(33 TexReg 1078). The Board adopted the amended rule on March 27,





Texas Department of Criminal Justice
Filed: March 28, 2008
♦ ♦ ♦
The Texas Board of Criminal Justice (TBCJ or Board) has completed its
review of §163.33, concerning Community Supervision Officers, in ac-
cordance with the requirements of Texas Government Code §2001.039.
The Board has determined the reasons for initially adopting §163.33
continue to exist, and it readopts the section.
Notice of the review was published in the February 8, 2008, issue of
the Texas Register (33 TexReg 1153). No comments were received as
a result of that notice.
As a result of the rule review, the TDCJ published proposed amend-
ments to §163.33 in the February 8, 2008, issue of the Texas Register
(33 TexReg 1078). The Board adopted the amended rule on March 27,





Texas Department of Criminal Justice
Filed: March 28, 2008
♦ ♦ ♦
The Texas Board of Criminal Justice (TBCJ or Board) has completed
its review of §163.38, concerning Sex Offender Supervision, in accor-
dance with the requirements of Texas Government Code §2001.039.
The Board has determined the reasons for initially adopting §163.38
continue to exist, and it readopts the section.
Notice of the review was published in the February 8, 2008, issue of
the Texas Register (33 TexReg 1153). No comments were received as
a result of that notice.
As a result of the rule review, the TDCJ published proposed amend-
ments to §163.38 in the February 8, 2008, issue of the Texas Register
(33 TexReg 1081). The Board adopted the amended rule on March 27,





Texas Department of Criminal Justice
Filed: March 28, 2008
♦ ♦ ♦
The Texas Board of Criminal Justice (TBCJ or Board) has completed
its review of §163.41, concerning Medical and Psychological Informa-
tion, in accordance with the requirements of Texas Government Code
§2001.039. The Board has determined the reasons for initially adopt-
ing §163.41 continue to exist, and it readopts the section.
Notice of the review was published in the February 8, 2008, issue of
the Texas Register (33 TexReg 1153). No comments were received as
a result of that notice.
As a result of the rule review, the TDCJ published proposed amend-
ments to §163.41 in the February 8, 2008, issue of the Texas Register
(33 TexReg 1082). The Board adopted the amended rule on March 27,





Texas Department of Criminal Justice
Filed: March 28, 2008
♦ ♦ ♦
The Texas Board of Criminal Justice (TBCJ or Board) has completed
its review of §163.43, concerning Funding and Financial Manage-
ment, in accordance with the requirements of Texas Government
Code §2001.039. The Board has determined the reasons for initially
adopting §163.43 continue to exist, and it readopts the section.
Notice of the review was published in the February 8, 2008, issue of
the Texas Register (33 TexReg 1154). No comments were received as
a result of that notice.
As a result of the rule review, the TDCJ published proposed amend-
ments to §163.43 in the February 8, 2008, issue of the Texas Register
(33 TexReg 1083). The Board adopted the amended rule on March 27,





Texas Department of Criminal Justice
Filed: March 28, 2008
♦ ♦ ♦
Public Utility Commission of Texas
Title 16, Part 2
RULE REVIEW April 11, 2008 33 TexReg 2985
The Public Utility Commission of Texas (commission) has completed
the review of Chapter 21, Interconnection Agreements (ICAs) for
Telecommunications Service Providers, pursuant to Texas Govern-
ment Code §2001.039, Agency Review of Existing Rules, as noticed in
the August 31, 2007 issue of the Texas Register (32 TexReg 5711). The
text of the rules may be found in the Texas Administrative Code, Title
16, Economic Regulation, Part 2, or through the commission’s website
at www.puc.state.tx.us. Project Number 34575, Agency Review of
Chapter 21 - Interconnection Agreements for Telecommunications
Service Providers, Pursuant to Texas Government Code §2001.039, is
assigned to this rule review project.
Texas Government Code §2001.039 requires that each state agency
review and readopt, readopt with amendments, or repeal the rules
adopted by that agency pursuant to Texas Government Code, Chapter
2001, Subchapter B, Rulemaking. As required by §2001.039(e), this
review is to assess whether the reason for adopting or readopting the
rules continues to exist. The commission requested specific comments
from interested persons on whether the reasons for adopting each
section in Chapter 21 continue to exist. The commission’s Chapter
21 rules (Texas Administrative Code, Title 16, Part 2) establish
procedures for approving ICAs and resolving open issues pursuant to
the Federal Telecommunications Act of 1996 (FTA) §252.
The commission finds that the reasons for adopting Chapter 21, In-
terconnection Agreements for Telecommunications Service Providers,
continues to exist and readopts these rules without amendments. In-
terconnection agreements continue to be important in governing the
relationship between telecommunications providers, and the commis-
sion continues to have a role in adjudicating disputes relating to such
agreements.
The commission received comments from Southwestern Bell Tele-
phone Company d/b/a AT&T Texas (AT&T), and Texas Statewide
Telephone Cooperative, Inc. (TSTCI). While there were some sug-
gestions for modifications to the rules, neither AT&T nor TSTCI
questioned the continued need for the rules. The parties’ comments
are summarized in order by rule section number and the commission
response addressing these comments is set forth at the end of the
summaries.
Section 21.5, Representative Appearances
Section 21.5 permits a person to appear before the commission in a
hearing in person or through an authorized representative. The presid-
ing officer may require the representative to provide proof of authority
to appear on behalf of another person.
AT&T contended that because FTA proceedings involved complex le-
gal as well as technical issues which require a participant to be able to
interpret rules and decisions rendered by the Federal Communications
Commission (FCC) and the commission as well as court interpretation
of such rules and decisions, the authorized representative should be
limited to an officer or senior management level employee of the rep-
resented party, an attorney licensed to practice in the State of Texas,
or an attorney licensed to practice in one of the fifty states. AT&T
suggested that the second sentence in §21.5(a) be revised to include
the phrase "On request of the presiding officer or any party to the pro-
ceeding" so that the amended sentence would read "On request of the
presiding officer or any party to the proceeding, the presiding officer
may require a representative to submit proof of authority to appear on
behalf of another person."
TSTCI, however, contended that AT&T’s proposals would pose a hard-
ship to small incumbent local exchange companies (ILECs) by pre-
venting them from using any independent professionals, like consul-
tants, CPAs, or engineers, for representation before the commission.
TSTCI commented that if only a licensed attorney or company officer
could represent a party, as AT&T suggests, it would severely limit a
small company’s options for handling its regulatory proceedings and
will likely increase the cost of regulation for small companies in in-
terconnection proceedings. TSTCI noted a similar proposal restrict-
ing representation before the commission to licensed attorneys during
the 79th legislature failed. TSTCI urged the commission not to adopt
AT&T’s suggestions to restrict a company’s options for representation
before the commission in these rules.
AT&T also recommended that Chapter 21 should be amended to bring
the commission’s rules in line with the rules of the State Bar of Texas
regarding the prohibition of the unauthorized practice of law, a prohibi-
tion that applies to all representatives, including those making appear-
ances before the commission pursuant to §21.5.
Section 21.7(a), Standards for conduct for parties
Section 21.7(a) delineates the standards for conduct for parties appear-
ing in any proceeding and provides for sanctions if the standards are
violated. AT&T commented that §21.7(a) should apply the standards
imposed upon attorneys under the Texas Disciplinary Rules of Pro-
fessional Conduct to all representatives making an appearance in any
proceeding to ensure fairness in adjudicatory proceedings, by ensuring
that consistent standards apply to all representatives appearing before
the commission.
Subchapter B. Pleadings, Documents and Other Materials
Section 21.31(c), Number of items to be filed
Section 21.31(c) lists the number of copies that are required to be filed
for various types of pleadings and documents. AT&T proposed that
the commission’s rules provide an option for parties to file only an
electronic copy of pleadings in accordance with commission-standard
formatting, instead of paper copies, to promote efficiency and avoid ad-
ministrative burdens on parties and the commission. AT&T argued that
the costs and administrative burdens to finalize and copy voluminous
documents are significant. Filing and serving a single copy in an elec-
tronic format would better ensure consistency and reduce the costs and
administrative burdens. Should the commission continue to require
hard copies, AT&T recommended that the current filing requirement
of three copies of applications under §§21.97, 21.101, and 21.103 and
two copies of the final approved ICA be maintained. AT&T, however,
urged the commission to reduce the number of copies required under
§21.31(c) from ten copies to four copies for all petitions and responses,
discovery requests, and for testimony and briefs. For hearings presided
over by commissioners, AT&T recommended a reduction from 19 to
ten copies for testimony and briefs, and a reduction from ten to four
copies for all other pleadings and documents.
Section 21.31(g), Filing a Copy or Facsimile Copy in Lieu of an Orig-
inal
Section 21.31(g) permits a copy of an original document or pleading or
a facsimile copy to be filed in lieu of the original so long as the party
or the attorney filing such copy maintains the original for inspection by
the commission or any party to the proceeding. AT&T recommended
that subsection (g) be amended to permit a party to file the electronic
filing of the copy of the original document or pleading, in accordance
with commission-standard formatting, such as a portable document file
(pdf), so long as the party or attorney maintains the original for inspec-
tion by the commission or any party to the proceeding.
Section 21.35 (b), Methods of Service
Section 21.35 (b) describes the methods of service for pleadings and
documents which includes delivery in person; by agent; by courier; by
first class mail; by certified mail, return receipt requested; or, by regis-
tered mail. AT&T requested the commission to amend this subsection
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to allow service by electronic mail. Electronic service is the preva-
lent practice based upon agreements among parties in most proceed-
ings. AT&T noted that while §21.35(b)(4), makes explicit reference
to service via electronic mail, the option is not explicitly included in
§21.35(b).
Subchapter D, Dispute Resolution
Section 21.95, Compulsory Arbitration
Section 21.95(t) describes the components of a proposal for award and
the arbitration award. Section 21.95(t)(1)(G) and (t)(3)(G) require that
if the proposal for award and the arbitration award include a ruling es-
tablishing a new or different price for an unbundled network element,
combination of unbundled network elements, or resold service, the pro-
posal and the arbitration award should include a statement requiring
all certificated carriers to be notified of such price either through web
posting, mass mailing, or electronic mail within ten days of the date the
ruling becomes final.
AT&T recommended that §21.95 (t)(1)(g) and (t)(3)(g) be clarified to
state that the ILEC is the only party required to file the verified state-
ment regarding notification of price changes. AT&T also requested
that a similar clarification be made in §§ 21.97(a), 21.99(a)(3) and
21.101(a)(4) which also requires a verified statement to be filed regard-
ing notification to all certificated carriers of price changes for unbun-
dled network elements, combination of unbundled network elements
or resold services.
Section 21.97, Approval of Negotiated Agreements
Section 21.97(b) sets forth the notice requirements for an application
for approval of a negotiated agreement. Under §21.97(b), the presiding
officer may require the parties to the agreement to provide reasonable
notice of the filing of the agreement. The presiding officer may require
publication of the notice in addition to direct notice to affected persons.
At the presiding officer’s discretion, the parties may provide direct no-
tice or notice via electronic mail or a web posting. Under §21.97(g),
within 15 working days of the approval of the ICA, the ILEC is re-
quired to post notice of the approved ICA on its website in a separate,
easily identifiable area of the website. AT&T suggested that subsection
(b) relating to notice requirements for a negotiated agreement filing be
deleted in its entirety because subsection (g) already requires AT&T to
post notice of approved ICAs, which is sufficient to provide carriers
with notice of new ICAs.
Section 21.101, Approval of Amendments to Existing Interconnection
Agreements
Section 21.101(i) sets forth the filing requirements for an approved
amended agreement. AT&T requested that the language relating to
filing requirements of the amended agreement be eliminated. Specifi-
cally, AT&T suggested that the following sentences be eliminated:
"If the presiding officer approves the amendments to the agreement,
the parties to the agreement shall file two copies, one unbound, of the
complete filing clerk within ten working days of the presiding officer’s
decision. The copies shall be clearly marked with the control number
assigned to the proceeding and the language ’Amended interconnection
as approved (or modified and approved) on (insert date).’"
AT&T commented that of the 22 states where it currently operates, only
Texas mandates the filing of an amended fully conformed agreement,
imposing great administrative and cost burdens for copying and filing
often voluminous conformed agreements. AT&T noted that it currently
files such conformed agreements electronically and such agreements
are publicly available through the commission’s website and AT&T’s
website.
Section 21.103, Approval of Agreements Adopting Terms and Con-
ditions Pursuant to Federal Telecommunications Act of 1996 (FTA)
§252(i)
Section 21.103(a) requires an ILEC to make available any interconnec-
tion, service, or network element provided under a previously approved
ICA to which it is a party to any other requesting telecommunications
carrier upon the same terms and conditions as those provided in the
agreement. The filing and processing are also delineated in subsections
(a) and (b) of §21.103. AT&T suggested several modifications to these
subsections. AT&T contended that §21.103 needs to be amended to
bring it into conformity with FCC rules, which require carriers to opt
into entire ICAs only, and require approved ICAs to be made avail-
able for opt-in for a reasonable period of time. In addition, AT&T
argued that in conformity with current law and industry practice, the
commission should clarify that a carrier may not replace a valid ex-
isting ICA with another agreement under Federal Telecommunications
Act §252(i).
Regarding the most-favored-nation (MFN) clause, AT&T noted that
the MFN Short Form into successor agreements worked extremely well
and streamlined the process in P.U.C. Docket Number 28821. AT&T
recommended a similar MFN Short Form for MFNs into non-succes-
sor agreements. AT&T asserted that Texas is the only state in AT&T’s
22 state operating area, where a MFN Short Form into non-succes-
sor agreements is not available. According to AT&T, the MFN Short
Form will eliminate administrative and cost burdens associated with
conforming the MFN with approved amendments. Under AT&T’s pro-
posal, the MFN Short Form would be executed by both parties and
placed on top of the underlying agreement and approved agreements.
All documents would be filed with commission including a Joint Pe-
tition, AT&T’s Affidavit and a Carrier’s Affidavit. The Joint Petition
would identify the approved amendments. AT&T attached a draft of its
proposed MFN Short Form for MFNs into non-successor agreements
to its comments.
Subchapter E, Post-Interconnection Agreement Dispute Resolution
Section 21.125, Formal Dispute Resolution Proceeding
Section 21.125(k) and (l) address the procedural requirements for is-
suance of an arbitration award, and obligations of the parties follow-
ing the issuance of the arbitration award. AT&T objected to the lan-
guage in subsections (k) and (l) permitting the presiding officer to ren-
der a decision that may involve modifications to the ICA. AT&T con-
tended that under federal law, ICAs approved in accordance with 47
U.S.C. §252(a)(1) are binding, and thus the commission is preempted
from modifying ICAs in a post-interconnection dispute proceeding.
Supporting its contentions, AT&T argued that under Pacific Bell v.
Pac-West Telecomm, Inc., actions by a state commission that effec-
tively change the terms of applicable ICAs contravene the Act’s man-
date that ICAs have the binding force of law. AT&T recommended that
the commission modify subsections (k) and (l) to clarify that the com-
mission may not modify or amend a binding approved ICA as part of
a post-interconnection dispute proceeding. AT&T suggested that, at a
minimum, the commission should delete the phrase "where modifica-
tions are approved" from subsection (l).
Section 21.129, Request for Interim Ruling PendingDispute Resolution
Section 21.129 establishes the procedural requirements applicable to a
request by a party for interim ruling pending dispute resolution when
the dispute compromises the ability of a party to provide uninterrupted
service or precludes the provisioning of any service, functionality
or network element. AT&T commented that this section should be
amended to allow a responding party to cross-examine a witness
submitting an affidavit in support of a request for interim ruling, and
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to provide an opportunity for the responding party to request some
type of security when a party is seeking an interim ruling.
Section 21.129(g) sets forth the factors to be considered in deciding
whether good cause exists to grant a request for interim relief. AT&T
recommended amendment of §21.129(g)(3) to include a review of how
the relief requested may impact the telecommunications industry in
Texas in ascertaining whether the threatened injury to the movant out-
weighs any harm that the other party might suffer if interim relief is
granted.
AT&T also suggested an amendment to §21.129 to state that a party
may not use the interim ruling to circumvent or avoid pay-and-dispute
or escrow provisions contained in the ICA. With respect to billing dis-
putes, AT&T seeks amendments to §21.129 that would require a party
to raise any billing dispute under the terms of the ICA prior to seeking
interim relief pursuant to this section.
Commission response
The commission appreciates the thoughtful comments on this chap-
ter. Some of the ideas suggested in the comments might improve these
procedural rules, but require further consideration, including additional
public input, before adoption. In addition, some of the suggestions af-
fect rules for which there are similar rules in Chapter 22, Procedural
Rules. In order to maintain uniformity of practice before the commis-
sion, it may be appropriate to amend both sets of rules at the same
time. The commission will consider initiating a separate proceeding to
amend this chapter and similar provisions of its other procedural rules,
based on the benefits that could be derived from the amendments and
other relevant factors.
The commission has completed the review of Chapter 21 pursuant to
APA §2001.039 and has determined that the reason for initially adopt-
ing the rules in Chapter 21 continues to exist. Therefore, the commis-
sion readopts Chapter 21, Interconnection Agreements for Telecom-
munications Service Providers, pursuant to the Public Utility Regula-
tory Act (PURA), Texas Utilities Code Annotated §14.002 and §14.052
(Vernon 2007 and Supp. 2007) which provide the commission with
the authority to make and enforce rules reasonably required in the ex-
ercise of its powers and jurisdiction, including rules of practice and
procedure; and pursuant to Texas Government Code §2001.039 (Ver-
non 2000 and Supp. 2007), which requires each state agency to review
and readopt its rules every four years.
Cross Reference to Statutes: Public Utility Regulatory Act §14.002 and
§14.052; Texas Government Code §2001.039.
CHAPTER 21. INTERCONNECTION AGREEMENTS FOR
TELECOMMUNICATIONS SERVICE PROVIDERS.
SUBCHAPTER A. GENERAL PROVISIONS AND DEFINITIONS.
§21.1. Purpose and Scope.
§21.3. Definitions.
§21.5. Representative Appearances.
§21.7. Standards of Conduct.
§21.9. Computation of Time.
§21.11. Suspension of Rules and Good Cause Exceptions.
SUBCHAPTER B. PLEADINGS, DOCUMENTS, AND OTHER
MATERIALS.
§21.31. Filings of Pleadings, Documents, and Other Materials.
§21.33. Formal Requisites of Pleadings and Documents to be filed with
the Commission.
§21.35. Service of Pleadings and Documents.
§21.37. Examination and Correction of Pleadings and Documents.
§21.39. Amended Pleadings.
§21.41. Motions.
SUBCHAPTER C. PRELIMINARY ISSUES, ORDERS, AND PRO-
CEEDINGS.
§21.61. Threshold Issues and Certification of Issues to the Commis-
sion.
§21.63. Interim Issues and Orders.
§21.65. Interlocutory Appeals.
§21.67. Dismissal of a Proceeding.
§21.69. Summary Decision.
§21.71. Sanctions.
§21.73. Consolidation of Dockets, Consolidation of Issues, and Joint
Filings.
§21.75. Motions for Clarification and Motions for Reconsideration.
§21.77. Confidential Material.
SUBCHAPTER D. DISPUTE RESOLUTION.
§21.91. Mediation.
§21.93. Voluntary Alternative Dispute Resolution.
§21.95. Compulsory Arbitration.
§21.97. Approval of Negotiated Agreements.
§21.99. Approval of Arbitrated Agreements.
§21.101. Approval of Amendments to Existing Interconnection Agree-
ments.
§21.103. Approval of Agreements Adopting Terms and Conditions
Pursuant to Federal Telecommunications Act of 1996 (FTA) §252(i).
SUBCHAPTER E. POST-INTERCONNECTION AGREEMENT
DISPUTE RESOLUTION.
§21.121. Purpose.
§21.123. Informal Settlement Conference.
§21.125. Formal Dispute Resolution Proceeding.
§21.127. Request for Expedited Ruling.
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Texas Department of Transportation
Title 43, Part 1
The Texas Department of Transportation (department) files notice of
the completion of review and, subject to the contemporaneous amend-
ment of certain sections as specified in this notice, the readoption of
Title 43 Texas Administrative Code, Part 1, Chapter 5, Finance; Chap-
ter 15, Transportation Planning and Programming; and Chapter 27, Toll
Projects.
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This review and readoption has been conducted in accordance with
Government Code, §2001.039. The Texas Transportation Commission
(commission) has reviewed these rules and determined that the reasons
for adopting them continue to exist. The department received no com-
ments on the proposed rule review, which was published in the Febru-
ary 1, 2008 issue of the Texas Register (33 TexReg 953).
This concludes the review of Chapters 5, 15, and 27.
Comment or questions regarding this rule review may be submitted in
writing to Bob Jackson, General Counsel, Texas Department of Trans-
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Texas Department of Agriculture
Request for Proposals: Urban Schools Grants Program
Pursuant to the Texas Agriculture Code, §§48.001 - 48.005 and the
Texas Administrative Code, Title 4, Part 1, Chapter 1, §§1.800 - 1.804,
the Texas Department of Agriculture (TDA) hereby requests proposals
for agricultural projects designed to foster an understanding and aware-
ness of agriculture in elementary and middle school students for the
period of September 1, 2008, through August 31, 2009, from certain
Texas urban school districts. A total amount of up to $2,500 may be
awarded to an eligible elementary and middle school in a single grant
cycle.
Eligibility. Proposals must be submitted by a Texas public elemen-
tary school from an urban school district with an enrollment of at least
49,000 students. According to Texas Education Agency’s (TEA) Oc-
tober 2007 records, the eligible school districts are:
Aldine Independent School District;
Arlington Independent School District;
Austin Independent School District;
Cypress-Fairbanks Independent School District;
Dallas Independent School District;
El Paso Independent School District;
Fort Bend Independent School District;
Fort Worth Independent School District;
Garland Independent School District;
Houston Independent School District;
Katy Independent School District;
Lewisville Independent School District;
North East Independent School District;
Northside Independent School District;
Pasadena Independent School District;
Plano Independent School District; and
San Antonio Independent School District.
If your school district is not listed above and you feel it meets the min-
imum student enrollment of 49,000, you will need to attach TEA veri-
fication of enrollment in addition to your application.
Proposal Requirements. Each proposal may not exceed six pages and
must include the following:
1. A cover page with the project title, name of the school district and
elementary or middle school, both the principal’s and project coordi-
nator’s names along with their contact information (school address,
e-mail, telephone and fax numbers);
2. A detailed project description including the role of each grade level
that will participate in the project;
3. A statement of the educational benefits of the project, including how
the project will improve the students’ understanding of agriculture;
4. A project budget including a detailed schedule of anticipated costs
for the project.
Deadline and Submission Information. Proposals should be submit-
ted to Lindsay Dickens, Texas Department of Agriculture, P.O. Box
12847, Austin, Texas 78711. The street address is 1700 N. Congress
Avenue, 11th Floor, Austin, Texas 78701.
Proposals must be received no later than 5:00 p.m. on June 13, 2008.
One original and ten copies must be submitted. Fax copies will not be
accepted.
Please contact Lindsay Dickens at (512) 463-6695 or by e-mail at
grants@tda.state.tx.state.us with any questions you may have.
Proposal Evaluations. Proposals will be evaluated based on the re-
quirements set forth above by a panel appointed by the Commissioner
of the Texas Department of Agriculture. The panel shall review the pro-
posals and make funding recommendations to the Commissioner. The
panel shall consist of representatives from the following: Texas De-
partment of Agriculture, education, livestock industry, specialty crop
industry, row crop industry, horticulture industry and the Texas AgriL-
ife Extension Service.
Approved Projects. The announcement of the grant awards will be
made by August, 2008. All approved projects will have a start date
of September 1, 2008, and must be completed by August 31, 2009.
Project Coordinators will be required to submit quarterly progress re-
ports and budget reports. Upon completion of the project, a Final Com-
pliance Report of the educational results of the project and photographs
to document such results will be due within 30 days. All awards will
be subject to audit.
Reporting Requirements. Approved projects are required to submit
the following reports:
1. Project Progress Reports. These reports are due on a quarterly basis
from one to three pages in length detailing accomplishment of project
objectives for the time periods specified in the award document.
2. Final Compliance Report due either 30 days after completion of the
project or upon termination of the contract. The final report shall be
submitted in a hard copy format and an electronic format should be
e-mailed to the department. The final report shall contain:
a. A project summary-history of the project, its objectives, importance,
effort, results, and commercial applications of the project;
b. A description of the successes, challenges, and any limitations of
the program; and
c. A description of future plans, including how the project will continue
after the grant is expended and how additional funding might address
expansion efforts; and
d. Photographs to document results.
3. Project Budget Reports. Budget reports are due on a quarterly basis
for the time periods specified in the award document that details the
grant award spent to date.
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4. Final Budget report is due 30 days after the completion of the project
or the termination of the contract.
General Compliance Information.
All grant awards are subject to the availability of appropriations and
authorizations by the Texas Legislature.
Any information or documentation submitted to TDA is subject to dis-
closure under the Texas Public Information Act.
Awarded grant projects must remain in full compliance with state and
federal laws and regulations or be subject to termination at the discre-
tion of TDA.
Upon grant award, TDA and the Texas State Auditor’s Office shall have
access to and the right to examine all books, accounts, records, files
and other papers or property belonging to or in use by the grantee and
pertaining to the grant award. Additionally, these records must remain
available and accessible no less than three years after the termination
of the grant project.
If the Grantee has a financial audit performed in any year during which
Grantee receives funds from Grantor, and if the Grantor requests infor-
mation about the audit, the Grantee shall provide such information to
TDA or provide information as to where the audit report can be pub-
licly viewed, including the audit transmittal letter, management letter,
and any schedules in which the Grantee’s funds are included.
In accordance with Texas Government Code Annotated, §783.007,
grant awards shall comply in all respects with the Uniform
Grant Management Standards (UGMS). Upon grant award,
grantees can be provided a copy or it may be downloaded
from http://www.governor.state.tx.us/divisions/stategrants/guide-
lines/files/UGMS062004.doc.
Texas Public Information Act. All proposals shall be deemed, once
submitted, to be the property of the TDA and are subject to the Texas
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Texas Bond Review Board
Request for Proposals - Interest Rate Management
Pursuant to Chapter 2254, Subchapter B, Texas Government Code, the
Texas Bond Review Board announces its Request for Proposals (RFP
No. 352-2008-001) for an advisor to assist the Board with state issuers’
use of interest rate management agreements (derivatives) and the de-
velopment of a state interest rate management policy.
Term of Agreement: The contract term is to be for an initial term from
date of award, and ending August 31, 2008 with an option to renew by
mutual agreement, for one additional term of up to three months.
Contact: Parties interested in submitting a proposal should contact
Dana Edwards, Purchaser, Texas Procurement and Support Ser-
vices Division (TPASS) at dana.edwards@cpa.state.tx.us or (512)
463-2563, to obtain a complete copy of the RFP. The entire RFP
will also be made available electronically on the Electronic State
Business Daily (ESBD) on Wednesday, April, 2, 2008. The website
is http://esbd.cpa.state.tx.us.
Inquiries: Questions regarding this RFP should be submitted by elec-
tronic mail to Dana Edwards at dana.edwards@cpa.state.tx.us. Ques-
tions must be submitted by 5:00 p.m. (CT), April 15, 2008 and answers
will be posted to the ESBD by Wednesday, April 16, 2008. Questions
submitted later than April 15, 2008 may not be answered. All inquiries
will result in written responses with copies posted to the ESBD. If a re-
spondent does not have internet access, a copy of all written responses
may be obtained through the point of contact listed above. Respon-
dents are strongly encouraged to submit written questions during the
official question and answer period regarding any term or condition of
this RFP and whether the Texas Bond Review Board may negotiate that
provision under this particular RFP.
Proposal Submission: Proposals are due no later than 4:00 p.m. on
May 12, 2008 and must be executed by a duly authorized representative
of the firm. Respondents shall submit one original of Exhibit F: Fee
Proposal, and one original Exhibit G: Execution of Proposal, along
with one original and six copies of the Proposal.
Delivery of Proposals: Proposals shall be submitted to TPASS by
one of the following methods: U.S. Postal Service: TPASS Bid
Services, Comptroller of Public Accounts, P.O. Box 13186, Austin,
Texas 78711-3186; Overnight/Express Mail: TPASS-Mail Room
#176, Central Services Building, 1711 San Jacinto Boulevard, Austin,
Texas 78701, Hours--7:45 a.m. to 4:45 p.m. (CT); or Hand De-
liver: TPASS-Bid Services, 1711 San Jacinto Boulevard 1st Floor
(Lobby) Room #100 - Central Services Building, Austin, Texas 78701,
Hours--8:00 a.m. to 5:00 p.m. (CT).
The anticipated schedule of events pertaining to this solicitation is as
follows: Issue RFP--April 2, 2008; Deadline for Submission of Ques-
tions--April 15, 2008; Answers Posted to the ESBD--April 16, 2008;





Texas Bond Review Board
Filed: April 2, 2008
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Brazos Valley Council of Governments
Request for Proposals
Purchasing Solutions Alliance (PSA), acting on behalf of the Brazos
Valley Council of Governments (BVCOG) and its Members, is so-
liciting proposals for E-procurement Solutions. Sealed proposals for
RFP #08-102 will be accepted until 2:00 p.m., Friday, April 18, 2008.
Any proposal received after the above closing time will be returned un-
opened. Sealed proposals must be delivered to:
Roger D. Dempsey, C.P.M., A.P.P., Program Manager
Purchasing Solutions Alliance
3991 East 29th St.
Bryan, Texas 77802
(979) 595-2801, Ext. 2034
rdempsey@bvcog.org
www.psabuy.org
Specifications, Scope of Services and Information for Offerors is on
file and may be examined at the address listed above. These documents
are also available online at: http://www.psabuy.org/index.php?op-
tion=com_content&task=view&id=33&Itemid=45.
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A non-mandatory pre-proposal conference is scheduled at 10:00 a.m.
C.S.T., Tuesday, April 8, 2008 in the Burleson Conference Room lo-
cated in the Purchasing Solutions Alliance Office at 3991 East 29th St.,
Bryan, Texas. All potential offerors are invited to attend.
PSA believes that the data contained in these specifications is sufficient
for the preparation of proposals. Requests for additional information
will be considered depending on the RFP time frame and the availabil-
ity of the requested information. Such information will be submitted to
all known Offerors simultaneously. All questions related to this RFP
shall be addressed in writing. Questions must be submitted in writing
(via e-mail) to the individual identified above prior to 5:00 p.m., C.S.T.,




Brazos Valley Council of Governments
Filed: March 27, 2008
♦ ♦ ♦
Office of Consumer Credit Commissioner
Notice of Rate Ceilings
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§§303.003, 303.005, and 303.009, Texas Finance Code.
The weekly ceiling as prescribed by §303.003 and §303.009
for the period of 04/07/08 - 04/13/08 is 18% for Con-
sumer1/Agricultural/Commercial2/credit through $250,000.
The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 04/07/08 - 04/13/08 is 18% for Commercial over $250,000.
The monthly ceiling as prescribed by §303.0053 for the period of
04/01/08 - 04/30/08 is 18% for Consumer/Agricultural/Commer-
cial/credit through $250,000.
The monthly ceiling as prescribed by §303.005 for the period of
04/01/08 - 04/30/08 is 18% for Commercial over $250,000.
1Credit for personal, family or household use.
2Credit for business, commercial, investment or other similar purpose.
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Filed: April 2, 2008
♦ ♦ ♦
Credit Union Department
Application for a Merger or Consolidation
Notice is given that the following application has been filed with the
Credit Union Department and is under consideration:
An application was received from BMA Credit Union (Mesquite) seek-
ing approval to merge with Neighborhood Credit Union (Dallas), the
latter will be the surviving credit union. In accordance with Texas Fi-
nance Code §122.005(b) and 7 TAC §91.104(b), the Commissioner has
the authority to waive or delay public notice of an action.
Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from
the date of this publication. Any written comments must provide all
information that the interested party wishes the Department to consider
in evaluating the application. All information received will be weighed
during consideration of the merits of an application. Comments or a
request for a meeting should be addressed to the Texas Credit Union
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Application to Amend Articles of Incorporation
Notice is given that the following application has been filed with the
Credit Union Department and is under consideration:
An application for a new charter was received for NCI Community
Development Credit Union, Houston, Texas. The proposed new credit
union will serve any person who resides, works, worships, or attends
school in the following zip codes in Houston, Texas: 77036, 77074, and
77081. NCI Community Development Credit Union will also allow its
employees to join the credit union.
Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from
the date of this publication. Any written comments must provide all
information that the interested party wishes the Department to consider
in evaluating the application. All information received will be weighed
during consideration of the merits of an application. Comments or a
request for a meeting should be addressed to the Texas Credit Union





Filed: April 2, 2008
♦ ♦ ♦
Texas Education Agency
Request for Applications Concerning Migrant Special Project -
Distance Learning for Secondary Migrant Students, 2008-2009
Eligible Applicants. The Texas Education Agency (TEA) is requesting
applications under Request for Applications (RFA) #701-08-112 from
colleges or universities in Texas with credit-granting high school dis-
tance learning or correspondence coursework that meets Texas grad-
uation plan requirements. Courses must already be in place and be
approved by TEA. The successful applicant must serve at least 1,100
Texas home-based students on both a statewide and a nationwide basis
with distance learning or correspondence coursework already approved
by TEA as an option for secondary migrant students to earn partial or
full credit toward graduation.
Description. The purpose of the Distance Learning for Secondary Mi-
grant Students program is to provide, on an intrastate and interstate ba-
sis, alternative credit options for migrant secondary students through
distance learning offered through a variety of accessible delivery sys-
tems to include print, electronic, and Internet formats. The targeted
population to be served must include identified eligible migrant stu-
dents residing in the state of Texas who are enrolled in Texas local ed-
ucational agencies that operate migrant education projects or are served
by any of the 20 regional education service centers, as well as Texas
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migrant students who are temporarily residing out of Texas. On an in-
trastate and interstate basis, applicants must: (1) provide alternative
credit options for Texas migrant secondary students through distance
learning offered through a variety of accessible delivery systems to
include print, electronic, and Internet formats; (2) provide bilingual
instructional support through a toll-free 800 number for participating
students; (3) offer a variety of grading options to include on-site and
mail-in grading; (4) issue credit as a credit-granting institution for all
coursework completed; (5) implement multiple strategies that result in
at least a 75 percent credit completion rate for participating students;
(6) record coursework information on the state’s migrant student data-
base; (7) provide preparation materials for the exit-level Texas Assess-
ment of Knowledge and Skills (TAKS) test for participating students;
(8) provide promotional materials for the Distance Learning for Sec-
ondary Migrant Students program among Texas districts, states that
receive Texas migrant students, and migrant students and their parents
that result in 1,100 migrant student enrollments; (9) maintain commu-
nication with participating migrant students and educators inside and
outside of Texas; and (10) provide a recognition ceremony for migrant
students who complete coursework.
Dates of Project. The Distance Learning for Secondary Migrant Stu-
dents program will be implemented during the 2008-2009 school year.
Applicants should plan for a starting date of no earlier than September
1, 2008, and an ending date of no later than August 31, 2009.
Project Amount. Funding will be provided for one project. The project
will receive a maximum of $350,000 for the 2008-2009 school year.
This project is funded 100 percent from P.L. 107-110, Title I, Part C,
federal funds.
Selection Criteria. Applications will be selected based on the ability
of each applicant to carry out all requirements contained in the RFA.
Reviewers will evaluate applications based on the overall quality and
validity of the proposed grant programs and the extent to which the
applications address the primary objectives and intent of the project.
Applications must address each requirement as specified in the RFA to
be considered for funding. The TEA reserves the right to select from
the highest-ranking applications those that address all requirements in
the RFA.
The TEA is not obligated to approve an application, provide funds, or
endorse any application submitted in response to this RFA. This RFA
does not commit TEA to pay any costs before an application is ap-
proved. The issuance of this RFA does not obligate TEA to award a
grant or pay any costs incurred in preparing a response.
Requesting the Application. A complete copy of the RFA may be ob-
tained by writing the Document Control Center, Room 6-108, Texas
Education Agency, William B. Travis Building, 1701 North Congress
Avenue, Austin, Texas 78701; by calling (512) 463-9304; by faxing
(512) 463-9811; or by e-mailing dcc@tea.state.tx.us. Please refer to
the RFA number and title in your request. Provide your name, com-
plete mailing address, and phone number including area code. The an-
nouncement letter and complete RFA will also be posted on the TEA
website at http://burleson.tea.state.tx.us/GrantOpportunities/forms. In
the "Select Search Options" box, select the name of the RFA from the
drop-down list. Scroll down to the "Application and Support Informa-
tion" section to view all documents that pertain to this RFA.
Further Information. For clarifying information about the RFA, con-
tact Amy Werst, Division of Discretionary Grants, Texas Education
Agency, (512) 936-9269. In order to assure that no prospective ap-
plicant may obtain a competitive advantage because of acquisition of
information unknown to other prospective applicants, any information
that is different from or in addition to information provided in the RFA
will be provided only in response to written inquiries. Copies of all
such inquiries and the written answers thereto will be posted on the
TEA website in the format of Frequently Asked Questions (FAQs) at
http://burleson.tea.state.tx.us/GrantOpportunities/forms. In the "Select
Search Options" box, select the name of the RFA from the drop-down
list. Scroll down to the "Application and Support Information" section
to view all documents that pertain to this RFA.
Deadline for Receipt of Applications. Applications must be received
in the TEA Document Control Center by 5:00 p.m. (Central Time),
Thursday, May 29, 2008, to be eligible to be considered for funding.
TRD-200801723
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Filed: April 2, 2008
♦ ♦ ♦
Request for Applications Concerning Migrant Special Project -
Texas Migrant Interstate Program (TMIP), 2008-2009
Eligible Applicants. The Texas Education Agency (TEA) is requesting
applications under Request for Applications (RFA) #701-08-111 from
public school districts, including open-enrollment charter schools; ed-
ucation service centers (ESCs); and colleges or universities in Texas.
The eligible applicant must demonstrate a full understanding of the
needs of migrant students and must demonstrate the capacity and abil-
ity to implement, operate, and manage the project, which includes in-
trastate and interstate coordination on behalf of the Texas Migrant Ed-
ucation Program (MEP), its MEP-funded ESCs, and local education
agencies. This statewide project requires coordination with states that
receive Texas migrant students. One applicant will be selected to im-
plement, operate, and manage the project on a statewide, as well as
nationwide, basis.
Description. The purpose of the Texas Migrant Interstate Program
(TMIP) is to facilitate intrastate and interstate coordination of infor-
mation, resources, and services for Texas migrant students, with an
emphasis on serving students identified by the Texas MEP as "Pri-
ority for Services" (PFS). PFS children are defined by P.L. 107-110,
§1304(6), as ". . . migratory children who are failing or most at risk
of failing, to meet the State’s challenging State academic content stan-
dards and challenging State student academic achievement standards,
and whose education has been interrupted during the regular school
year." The grant recipient must: (1) operate and manage a toll-free 800
telephone number with certified, bilingual school counselors; (2) pro-
vide training and technical assistance to high school counselors and
other MEP stakeholders to assist in meeting the needs of mobile mi-
grant students, especially those identified as PFS; (3) host an annual
Secondary Credit Accrual Workshop in Texas for migrant education
personnel from states that receive Texas migrant students; (4) coor-
dinate the Texas Assessment of Knowledge and Skills (TAKS) tests
related to grade level promotion and graduation in states that receive
Texas home-based students; and (5) assist state MEP efforts with state
and national MEP initiatives.
Dates of Project. The TMIP will be implemented during the 2008-2009
school year. Applicants should plan for a starting date of no earlier than
September 1, 2008, and an ending date of no later than August 31, 2009.
Project Amount. Funding will be provided for one project. The project
will receive a maximum of $500,000 for the 2008-2009 school year.
This project is funded 100 percent from P.L. 107-110, Title I, Part C,
federal funds.
Selection Criteria. Applications will be selected based on the ability
of each applicant to carry out all requirements contained in the RFA.
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Reviewers will evaluate applications based on the overall quality and
validity of the proposed grant programs and the extent to which the
applications address the primary objectives and intent of the project.
Applications must address each requirement as specified in the RFA to
be considered for funding. The TEA reserves the right to select from
the highest-ranking applications those that address all requirements in
the RFA.
The TEA is not obligated to approve an application, provide funds, or
endorse any application submitted in response to this RFA. This RFA
does not commit TEA to pay any costs before an application is ap-
proved. The issuance of this RFA does not obligate TEA to award a
grant or pay any costs incurred in preparing a response.
Requesting the Application. A complete copy of the RFA may be ob-
tained by writing the Document Control Center, Room 6-108, Texas
Education Agency, William B. Travis Building, 1701 North Congress
Avenue, Austin, Texas 78701; by calling (512) 463-9304; by faxing
(512) 463-9811; or by e-mailing dcc@tea.state.tx.us. Please refer to
the RFA number and title in your request. Provide your name, com-
plete mailing address, and phone number including area code. The an-
nouncement letter and complete RFA will also be posted on the TEA
website at http://burleson.tea.state.tx.us/GrantOpportunities/forms. In
the "Select Search Options" box, select the name of the RFA from the
drop-down list. Scroll down to the "Application and Support Informa-
tion" section to view all documents that pertain to this RFA.
Further Information. For clarifying information about the RFA, con-
tact Amy Werst, Division of Discretionary Grants, Texas Education
Agency, (512) 936-9269. In order to assure that no prospective ap-
plicant may obtain a competitive advantage because of acquisition of
information unknown to other prospective applicants, any information
that is different from or in addition to information provided in the RFA
will be provided only in response to written inquiries. Copies of all
such inquiries and the written answers thereto will be posted on the
TEA website in the format of Frequently Asked Questions (FAQs) at
http://burleson.tea.state.tx.us/GrantOpportunities/forms. In the "Select
Search Options" box, select the name of the RFA from the drop-down
list. Scroll down to the "Application and Support Information" section
to view all documents that pertain to this RFA.
Deadline for Receipt of Applications. Applications must be received
in the TEA Document Control Center by 5:00 p.m. (Central Time),
Thursday, May 29, 2008, to be eligible to be considered for funding.
TRD-200801724
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Filed: April 2, 2008
♦ ♦ ♦
Texas Commission on Environmental Quality
Agreed Orders
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(the Code), §7.075. Section 7.075 requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. Section
7.075 requires that notice of the proposed orders and the opportunity
to comment must be published in the Texas Register no later than the
30th day before the date on which the public comment period closes,
which in this case is May 12, 2008. Section 7.075 also requires that
the commission promptly consider any written comments received and
that the commission may withdraw or withhold approval of an AO if a
comment discloses facts or considerations that indicate that consent is
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission’s jurisdiction
or the commission’s orders and permits issued in accordance with the
commission’s regulatory authority. Additional notice of changes to a
proposed AO is not required to be published if those changes are made
in response to written comments.
A copy of each proposed AO is available for public inspection at both
the commission’s central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the appli-
cable regional office listed as follows. Written comments about an AO
should be sent to the enforcement coordinator designated for each AO
at the commission’s central office at P.O. Box 13087, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on May 12, 2008.
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission enforce-
ment coordinators are available to discuss the AOs and/or the comment
procedure at the listed phone numbers; however, §7.075 provides that
comments on the AOs shall be submitted to the commission in writing.
(1) COMPANY: AAA Sanitation, Inc.; DOCKET NUMBER:
2008-0137-SLG-E; IDENTIFIER: RN100632249; LOCATION:
Tyler, Smith County, Texas; TYPE OF FACILITY: sludge/sewage
hauling business; RULE VIOLATED: 30 Texas Administrative Code
(TAC) §312.143 and the Code, §26.121, by failing to prevent an unau-
thorized discharge of sewage; PENALTY: $750; ENFORCEMENT
COORDINATOR: Harvey Wilson, (512) 239-0321; REGIONAL OF-
FICE: 2916 Teague Drive, Tyler, Texas 75701-3756, (903) 535-5100.
(2) COMPANY: Alegre Energy, Inc.; DOCKET NUMBER:
2007-1943-AIR-E; IDENTIFIER: RN101926475; LOCATION: Coke
County, Texas; TYPE OF FACILITY: oil storage; RULE VIOLATED:
30 TAC §116.110(a) and Texas Health and Safety Code (THSC),
§382.085(b) and §382.0518(a), by failing to obtain authorization be-
fore operation of facilities which may emit air contaminants into the air
of the state; PENALTY: $2,000; ENFORCEMENT COORDINATOR:
Libby Hogue, (512) 239-1165; REGIONAL OFFICE: 622 South
Oakes, Suite K, San Angelo, Texas 76903-7013, (915) 655-9479.
(3) COMPANY: Amarillo Road Company, L.P.; DOCKET NUMBER:
2007-1882-AIR-E; IDENTIFIER: RN105366181; LOCATION: Here-
ford, Parmer County, Texas; TYPE OF FACILITY: hot mix asphalt;
RULE VIOLATED: 30 TAC §116.110(a) and THSC, §382.085(b) and
§382.0518(a), by failing to obtain authorization to construct and oper-
ate a hot mix asphalt plant before operation began; PENALTY: $2,000;
ENFORCEMENT COORDINATOR: Terry Murphy, (512) 239-5025;
REGIONAL OFFICE: 3918 Canyon Drive, Amarillo, Texas 79109-
4933, (806) 353-9251.
(4) COMPANY: Amy Investments, Inc. dba Corner Stop; DOCKET
NUMBER: 2007-1870-PST-E; IDENTIFIER: RN102278793; LO-
CATION: Beaumont, Jefferson County, Texas; TYPE OF FACILITY:
convenience store with retail sales of gasoline; RULE VIOLATED: 30
TAC §115.246(7)(A) and THSC, §382.085(b), by failing to maintain
Stage II records at the station and make them immediately available
for review; and 30 TAC §115.242(3)(A) and THSC, §382.085(b),
by failing to maintain the Stage II Vapor Recovery System (VRS) in
proper operating condition and free of defects; PENALTY: $1,940;
ENFORCEMENT COORDINATOR: Wallace Myers, (512) 239-6580;
REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, Texas
77703-1892, (409) 898-3838.
(5) COMPANY: Archer City; DOCKET NUMBER: 2007-1999-
MWD-E; IDENTIFIER: RN101721587; LOCATION: Archer County,
Texas; TYPE OF FACILITY: wastewater treatment; RULE VIO-
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LATED: 30 TAC §305.125(4), Texas Pollutant Discharge Elimination
System (TPDES) Permit Number WQ0010393002, Permit Conditions
Number 2.g., and the Code, §26.121(a), by failing to prevent four
unauthorized discharges of wastewater; 30 TAC §305.125(5) and
TPDES Permit Number WQ0010393002, Operational Requirements
Number 1, by failing to properly operate and maintain the wastewater
treatment ponds; 30 TAC §305.125(4) and (5) and TPDES Permit
Number WQ0010393002, Permit Conditions Number 2.g and Oper-
ational Requirements Number 1, by failing to properly operate and
maintain the sludge drying beds; and 30 TAC §305.125(1), TPDES
Permit Number WQ0010393002, Effluent Limitations and Monitor-
ing Requirements Number 6, and the Code, §26.121(a), by failing
to comply with the minimum dissolved oxygen permitted effluent
concentration of five milligrams per liter; PENALTY: $16,575; EN-
FORCEMENT COORDINATOR: Merrilee Hupp, (512) 239-4490;
REGIONAL OFFICE: 1977 Industrial Boulevard, Abilene, Texas
79602-7833, (915) 698-9674.
(6) COMPANY: Avis Rent A Car System, LLC; DOCKET NUMBER:
2007-1925-AIR-E; IDENTIFIER: RN100814912; LOCATION: El
Paso, El Paso County, Texas; TYPE OF FACILITY: fuel distribu-
tion station; RULE VIOLATED: 30 TAC §114.100(a) and THSC,
§382.085(b), by failing to comply with the minimum oxygen content
of 2.7% by weight; PENALTY: $1,170; ENFORCEMENT COORDI-
NATOR: James Nolan, (512) 239-6634; REGIONAL OFFICE: 401
East Franklin Avenue, Suite 560, El Paso, Texas 79901-1206, (915)
834-4949.
(7) COMPANY: Hershel W. Conner; DOCKET NUMBER:
2008-0133-MSW-E; IDENTIFIER: RN105170435; LOCATION:
Walnut Springs, Bosque County, Texas; TYPE OF FACILITY:
unauthorized municipal solid waste (MSW) disposal site; RULE VI-
OLATED: 30 TAC §330.15(c), by failing to prevent the unauthorized
disposal of MSW; PENALTY: $1,070; ENFORCEMENT COOR-
DINATOR: Marlin Bullard, (254) 761-3035; REGIONAL OFFICE:
6801 Sanger Avenue, Suite 2500, Waco, Texas 76710-7826, (254)
751-0335.
(8) COMPANY: Deer Park Refining Limited Partnership; DOCKET
NUMBER: 2007-2001-AIR-E; IDENTIFIER: RN100211879; LOCA-
TION: Deer Park, Harris County, Texas; TYPE OF FACILITY: re-
finery; RULE VIOLATED: 30 TAC §116.715(a), Air Flexible Per-
mit Number 21262, Special Condition (SC) Number 1, and THSC,
§382.085(b), by failing to prevent unauthorized emissions; PENALTY:
$10,000; Supplemental Environmental Project (SEP) offset amount of
$4,000 applied to Houston-Galveston AERCO’s Clean Cities/Clean
Vehicles Program; ENFORCEMENT COORDINATOR: Tom Jecha,
(512) 239-2576; REGIONAL OFFICE: 5425 Polk Avenue, Suite H,
Houston, Texas 77023-1486, (713) 767-3500.
(9) COMPANY: Frank De Los Santos; DOCKET NUMBER:
2007-1131-PST-E; IDENTIFIER: RN101741296; LOCATION:
Cuero, DeWitt County, Texas; TYPE OF FACILITY: property with
an underground storage tank (UST); RULE VIOLATED: 30 TAC
§334.47(a)(2), by failing to permanently remove from service, no later
than 60 days after the prescribed upgrade implementation date, one
UST; PENALTY: $5,250; ENFORCEMENT COORDINATOR: Tom
Greimel, (512) 239-5690; REGIONAL OFFICE: 6300 Ocean Drive,
Suite 1200, Corpus Christi, Texas 78412-5503, (361) 825-3100.
(10) COMPANY: Farmersville Texaco, Inc. dba Farmersville
Shell; DOCKET NUMBER: 2007-2038-PST-E; IDENTIFIER:
RN102224474; LOCATION: Farmersville, Collin County, Texas;
TYPE OF FACILITY: convenience store with retail sales of gasoline;
RULE VIOLATED: 30 TAC §115.246(7)(A) and THSC, §382.085(b),
by failing to maintain records at the station and make them imme-
diately available for review upon request; 30 TAC §115.244(3) and
THSC, §382.085(b), by failing to conduct monthly inspections of
the Stage II VRS; and 30 TAC §115.242(9) and THSC, §382.085(b),
by failing to post operating instructions conspicuously on the front
of each gasoline dispensing pump equipped with a Stage II VRS;
PENALTY: $3,200; ENFORCEMENT COORDINATOR: Rajesh
Acharya, (512) 239-0577; REGIONAL OFFICE: 2301 Gravel Drive,
Fort Worth, Texas 76118-6951, (817) 588-5800.
(11) COMPANY: City of Gustine; DOCKET NUMBER: 2005-1455-
MWD-E; IDENTIFIER: RN102178654; LOCATION: Comanche
County, Texas; TYPE OF FACILITY: wastewater treatment; RULE
VIOLATED: 30 TAC §317.4(a)(8), by failing to annually test the
backflow prevention assembly; 30 TAC §305.125(5) and TPDES
Permit Number WQ0010841001, Operational Requirements Number
1, by failing to ensure that the wastewater treatment facility and its
systems of collection, treatment, and disposal are properly operated
and maintained; and 30 TAC §305.125(1) and (9)(a) and TPDES
Permit Number WQ0010814001, Monitoring and Reporting Require-
ments Number 7(c), by failing to submit noncompliance notifications
for effluent violations; PENALTY: $10,575; Supplemental Envi-
ronmental Project (SEP) offset amount of $8,460 applied to Texas
Association of Resource Conservation and Development Areas, Inc.
("RC&D") - Unauthorized Trash Dump Clean-Up; ENFORCEMENT
COORDINATOR: Pamela Campbell, (512) 239-4493; REGIONAL
OFFICE: 1977 Industrial Boulevard, Abilene, Texas 79602-7833,
(915) 698-9674.
(12) COMPANY: HCNRC Real Estate, Ltd.; DOCKET NUMBER:
2007-1852-WQ-E; IDENTIFIER: RN105087712; LOCATION: Gon-
zales County, Texas; TYPE OF FACILITY: construction site; RULE
VIOLATED: 30 TAC §281.25(a)(4), by failing to develop and im-
plement a storm water pollution prevention plan and obtain permit
coverage to discharge storm water at a construction site; PENALTY:
$2,100; ENFORCEMENT COORDINATOR: Suzanne Walrath, (512)
239-2134; REGIONAL OFFICE: 6300 Ocean Drive, Suite 1200, Cor-
pus Christi, Texas 78412-5503, (361) 825-3100.
(13) COMPANY: KOODALOOR CORPORATION dba Sunny Food
Store 3; DOCKET NUMBER: 2008-0075-PST-E; IDENTIFIER:
RN101786259; LOCATION: Missouri City, Fort Bend County,
Texas; TYPE OF FACILITY: convenience store with retail sales
of gasoline; RULE VIOLATED: 30 TAC §334.50(b)(1)(A) and the
Code, §26.3475(c)(1), by failing to monitor USTs for releases; 30
TAC §334.50(d)(1)(B)(ii) and the Code, §26.3475(c)(1), by failing
to conduct reconciliation of detailed inventory control records; 30
TAC §334.8(c)(5)(C), by failing to ensure that all USTs are properly
identified; 30 TAC §115.245(2) and THSC, §382.085(b), by fail-
ing to verify proper operation of Stage II equipment; and 30 TAC
§334.49(c)(4) and the Code, §26.3475(d), by failing to have the
cathodic protection system inspected and tested for operability and
adequacy of protection at a frequency of at least once every three
years; PENALTY: $9,650; ENFORCEMENT COORDINATOR:
Shontay Wilcher, (512) 239-2136; REGIONAL OFFICE: 5425 Polk
Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(14) COMPANY: LaPorte Business, Inc. dba Quick Stop; DOCKET
NUMBER: 2007-1785-PST-E; IDENTIFIER: RN102257359; LO-
CATION: Pasadena, Harris County, Texas; TYPE OF FACILITY:
convenience store with retail sales of gasoline; RULE VIOLATED:
30 TAC §334.50(b)(1)(A) and the Code, §26.3475(c)(1), by failing
to monitor USTs for releases; 30 TAC §334.50(b)(2)(A)(i)(III) and
the Code, §26.3475(a), by failing to test the line leak detectors at
least once per year for performance and operational reliability; and 30
TAC §334.10(b)(1)(A), by failing to maintain UST records and make
them immediately available for inspection; PENALTY: $4,815; EN-
FORCEMENT COORDINATOR: Wallace Myers, (512) 239-6580;
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REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1486, (713) 767-3500.
(15) COMPANY: Manuel Garcia III dba Last Chance Drive
In; DOCKET NUMBER: 2006-0927-PST-E; IDENTIFIER:
RN102370806; LOCATION: Zapata, Zapata County, Texas; TYPE
OF FACILITY: convenience store with retail sales of gasoline; RULE
VIOLATED: 30 TAC §334.50(b)(1)(A), by failing to provide release
detection; PENALTY: $1,750; ENFORCEMENT COORDINATOR:
Melissa Keller, (512) 239-1768; REGIONAL OFFICE: 1804 West
Jefferson Avenue, Harlingen, Texas 78550-5247, (956) 425-6010.
(16) COMPANY: Ogre, Inc. dba Mur-Tex Company; DOCKET NUM-
BER: 2008-0068-AIR-E; IDENTIFIER: RN100216340; LOCATION:
Amarillo, Randall County, Texas; TYPE OF FACILITY: fiberglass
manufacturing plant; RULE VIOLATED: 30 TAC §122.143(4),
Federal Operating Permit (FOP) Number O-02664, Special Terms
and Conditions Number 1, and THSC, §382.085(b), by failing to
submit a revision application to amend the FOP to codify 40 Code of
Federal Regulations (CFR) Part 63, Subpart WWWW in the permit;
PENALTY: $2,425; ENFORCEMENT COORDINATOR: Kimberly
Morales, (713) 767-3500; REGIONAL OFFICE: 3918 Canyon Drive,
Amarillo, Texas 79109-4933, (806) 353-9251.
(17) COMPANY: City of Plano; DOCKET NUMBER: 2007-0889-
WQ-E; IDENTIFIER: RN103099156; LOCATION: Plano, Collin
County, Texas; TYPE OF FACILITY: collection system; RULE VIO-
LATED: the Code, § 26.121(a), by failing to prevent the unauthorized
discharge of wastewater into waters in the state; 30 TAC §319.302(c)
and (d) and the Code, §26.039(b), by failing to provide notification of
a spill to local governmental officials, the news media, and the TCEQ
regional office; PENALTY: $27,000; Supplemental Environmental
Project (SEP) offset amount of $27,000 applied to Texas Association
of Resource Conservation and Development Areas, Inc. ("RC&D")
- Wastewater Treatment Assistance; ENFORCEMENT COORDI-
NATOR: Cheryl Thompson, (817) 588-5800; REGIONAL OFFICE:
2301 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.
(18) COMPANY: Point Aquarius Municipal Utility District; DOCKET
NUMBER: 2008-0126-MWD-E; IDENTIFIER: RN102078474;
LOCATION: Montgomery County, Texas; TYPE OF FACILITY:
wastewater treatment plant; RULE VIOLATED: 30 TAC §305.125(1),
TPDES Permit Number WQ0011219001, Effluent Limitations and
Monitoring Requirements Number 1, and the Code, §26.121(a)(1),
by failing to comply with permit effluent limits for five-day bio-
chemical oxygen demand; PENALTY: $2,980; ENFORCEMENT
COORDINATOR: Heather Brister, (254) 751-0335; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486,
(713) 767-3500.
(19) COMPANY: Primarily Primates; DOCKET NUMBER:
2007-1859-WQ-E; IDENTIFIER: RN104507074; LOCATION: San
Antonio, Bexar County, Texas; TYPE OF FACILITY: confined animal
care; RULE VIOLATED: the Code, §26.121(a)(1), by failing to pre-
vent the unauthorized discharge of wastewater and wash water from
the facility; PENALTY: $1,050; ENFORCEMENT COORDINATOR:
Jorge Ibarra, (817) 588-5800; REGIONAL OFFICE: 14250 Judson
Road, San Antonio, Texas 78233-4480, (210) 490-3096.
(20) COMPANY: Renaissance Stone Works, LLC; DOCKET NUM-
BER: 2007-1988-WQ-E; IDENTIFIER: RN105148647; LOCATION:
Spicewood, Travis County, Texas; TYPE OF FACILITY: cut stone;
RULE VIOLATED: 30 TAC §281.25(a)(4) and 40 CFR §122.26(c), by
failing to obtain authorization to discharge storm water associated with
industrial activities; PENALTY: $800; ENFORCEMENT COORDI-
NATOR: Andrew Hunt, (512) 239-1203; REGIONAL OFFICE: 2800
South IH 35, Suite 100, Austin, Texas 78704-5712, (512) 339-2929.
(21) COMPANY: Safety Railway Service, L.P.; DOCKET NUMBER:
2007-1662-AIR-E; IDENTIFIER: RN100214535; LOCATION: Victo-
ria, Victoria County, Texas; TYPE OF FACILITY: railcar service and
maintenance; RULE VIOLATED: 30 TAC §122.241(b) and THSC,
§382.085(b), by failing to operate emission units at the plant with an is-
sued or granted FOP; PENALTY: $12,000; Supplemental Environmen-
tal Project (SEP) offset amount of $4,800 applied to Texas Association
of Resource Conservation and Development Areas, Inc. ("RC&D") -
Clean School Buses; ENFORCEMENT COORDINATOR: Audra Ru-
ble, (361) 825-3100; REGIONAL OFFICE: 6300 Ocean Drive, Suite
1200, Corpus Christi, Texas 78412-5503, (361) 825-3100.
(22) COMPANY: Shell Chemical LP; DOCKET NUMBER:
2008-0079-AIR-E; IDENTIFIER: RN100211879; LOCATION:
Deer Park, Harris County, Texas; TYPE OF FACILITY: chemical
manufacturing plant; RULE VIOLATED: 30 TAC §116.115(c), Air
Permit Number 3179, SC Number 6, and THSC, §382.085(b), by
failing to prevent unauthorized emissions; PENALTY: $10,000;
Supplemental Environmental Project (SEP) offset amount of $4,000
applied to Houston-Galveston AERCO’s Clean Cities/Clean Vehicles
Program; ENFORCEMENT COORDINATOR: Roshondra Lowe,
(713) 767-3500; REGIONAL OFFICE: 5425 Polk Avenue, Suite H,
Houston, Texas 77023-1486, (713) 767-3500.
(23) COMPANY: Shell Chemical LP; DOCKET NUMBER:
2007-1472-AIR-E; IDENTIFIER: RN100211879; LOCATION:
Deer Park, Harris County, Texas; TYPE OF FACILITY: chemical
manufacturing plant; RULE VIOLATED: 30 TAC §116.115(c),
New Source Review (NSR) Permit Number 3214, SC Number 1,
and THSC, §382.085(b), by failing to comply with permitted emis-
sions limits; 30 TAC §101.201(a)(2)(F) and (b)(1)(G) and THSC,
§382.085(b), by failing to list the compound descriptive type for an
emissions event; 30 TAC §101.20(3) and §116.115(b)(2)(F), NSR
Permit Number 3219/PSD-TX-974, General Condition Number 8, and
THSC, §382.085(b), by failing to comply with permitted emissions
limits; and 30 TAC §116.115(c), NSR Permit Number 3173 and
1968, SC Number 1, and THSC, §382.085(b), by failing to comply
with permitted emissions limits; PENALTY: $70,415; Supplemental
Environmental Project (SEP) offset amount of $35,207 applied to
Houston-Galveston AERCO’s Clean Cities/Clean Vehicles Program;
ENFORCEMENT COORDINATOR: Bryan Elliott, (512) 239-6162;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1486, (713) 767-3500.
(24) COMPANY: Southwest Convenience Stores, LLC; DOCKET
NUMBER: 2008-0024-AIR-E; IDENTIFIER: RN102017068,
RN102017241, RN102023058, RN102034436, RN102053402,
RN102390507, RN102396173, RN102387396, RN102393170,
RN102384666, RN102384260, RN100823913, RN102389228,
RN102388816, RN102390960, RN101463321, RN100942085,
RN102209822; LOCATION: El Paso, El Paso County, Texas; TYPE
OF FACILITY: convenience stores with retail sales of gasoline;
RULE VIOLATED: 30 TAC §114.100(a) and THSC, §382.085(b),
by failing to comply with the minimum oxygen content of 2.7% by
weight of gasoline; PENALTY: $24,860; ENFORCEMENT COOR-
DINATOR: James Nolan, (512) 239-6634; REGIONAL OFFICE: 401
East Franklin Avenue, Suite 560, El Paso, Texas 79901-1206, (915)
834-4949.
(25) COMPANY: Texas Petrochemicals LP; DOCKET NUMBER:
2008-0131-AIR-E; IDENTIFIER: RN100219526; LOCATION:
Houston, Harris County, Texas; TYPE OF FACILITY: chemical man-
ufacturing plant; RULE VIOLATED: 30 TAC §116.115(c), Air Permit
Number 46307, SC Number 1, and THSC, §382.085(b), by failing to
prevent unauthorized emissions; PENALTY: $35,375; Supplemental
Environmental Project (SEP) offset amount of $14,150 applied to
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Harris County Public Health and Environmental Services-Pollution
Control Division’s Fourier Transform Infra Red (FTIR) Project; EN-
FORCEMENT COORDINATOR: Kimberly Morales, (713) 767-3500;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1486, (713) 767-3500.
(26) COMPANY: TOTAL PETROCHEMICALS USA, INC.;
DOCKET NUMBER: 2007-1427-AIR-E; IDENTIFIER:
RN102457520; LOCATION: Port Arthur, Jefferson County, Texas;
TYPE OF FACILITY: petrochemical refinery; RULE VIOLATED:
30 TAC §§101.20(3), 116.115(b) and (b)(2)(F) and 122.143(4), FOP
Number O-01267, General Terms and Conditions (GTC) and SC
27, Air Permit 18936/PSD-TX-762M2, General Condition 8, and
THSC, §382.085(b), by failing to maintain an emission rate below
the allowable emission limits for carbon monoxide (CO); 30 TAC
§116.115(c) and §122.143(4), FOP Number O-01267, GTC and SC
27, Air Permit 2347, SC 10, and THSC, §382.085(b), by failing to
conduct compliance testing; 30 TAC §§106.6(b), 116.115(b)(2)(F)
and (c), and 122.143(4), FOP Number O-01267, GTC and SC 27, Air
Permit 56385, SC 1, and THSC, §382.085(b), by failing to maintain
volatile organic compound (VOC) emissions; 30 TAC §§106.472,
115.112(a)(1), and 122.143(4), FOP Number O-01267, GTC and SC
4, and THSC, §382.085(b), by failing to operate spent acid tanks
688 and 923 in accordance with permit by rule requirements; 30
TAC §§101.20(3), 116.115(b) and (b)(2)(F), and 122.143(4), FOP
Number O-01267, GTC and SC 27, Air Permit Number 18936 and
PSD-TX-762M2, General Condition 8, and THSC, §382.085(b), by
failing to comply with the nitrogen oxide (NOx) maximum allowable
emissions rate of 9.93 pounds per hour; 30 TAC §116.115(b)(2)(F)
and (c) and §122.143(4), FOP Number O-01267 GTC and SC 27,
Air Permit Number 234, SC 1, and THSC, §382.085(b), by failing
to maintain NOx emissions below the allowable emission rates; 30
TAC §§101.20(3), 116.115(b)(2)(F) and (c), and 122.143(4), FOP
Number O-01267, GTC and SC 27, Air Permit Number 9195A
and PSD-TX-453M6, SC 1, and THSC, §382.085(b), by failing to
maintain CO emissions below the allowable emissions limit; 30
TAC §§101.20(1) and (3), 113.780, 116.115(c), and 122.143(4), 40
CFR §60.104(a)(2)(i), FOP Number O-01267, GTC, SC 1A and
27, Air Permit Number 9195A and PSD-TX-453M6, SC 3, and
THSC, §382.085(b), by failing to limit the discharge of sulfur dioxide
into the atmosphere to 250 part per million by volume; 30 TAC
§§113.340, 115.352(4), 116.155(c), and 122.143(4), FOP Number
O-01267, GTC, SC 1A and 27, Air Permit Number 56385, SC 12E,
and THSC, §382.085(b), by failing to equip three open-ended lines
and valves with a cap, blind flange, plug or second valve; 30 TAC
§116.115(c) and §122.143(4), FOP Number O-01267, GTC and SC
27, Air Permit Number 56385, SC 4 and 5, and THSC, §382.085(b),
by failing to prevent venting of VOC emissions; 30 TAC §116.115(c)
and §122.143(4), FOP Number O-01267, GTC and SC 27, Air
Permit Number 46396, SC 8F, and THSC, §382.085(b), by failing to
maintain the exterior surface of the tank as white or aluminum; 30
TAC §116.115(c) and §122.143(4), FOP Number O-01267, GTC and
SC 27, Air Permit Number 49743, SC 8, and THSC, §382.085(b),
by failing to maintain the permitted loading limit of 500,050 barrels
per year of gas oil; 30 TAC §§113.340, 115.354(2), 116.115(c), and
122.143(4), FOP Number O-01267, GTC and SC 1A and 27, Air
Permit Number 56385, SC 12F and 15, and THSC, §382.085(b),
by failing to conduct fugitive monitoring using hydrocarbon gas
analyzer; 30 TAC §101.20(2) and §122.143(4), 40 CFR §61.354(d),
FOP Number O-01267, GTC and SC 1A, and THSC, §382.085(b),
by failing to replace immediately with fresh carbon when carbon
breakthrough was indicated by monitoring; 30 TAC §§101.20(1),
116.115(c), and 122.143(4), 40 CFR §60.695(a)(3)(ii), FOP Number
O-01267, GTC and SC 1A and 27, Air Permit Number 56385, SC
13, and THSC, §382.085(b), by failing to replace immediately with
fresh carbon when carbon breakthrough was indicated by monitoring;
30 TAC §116.110(a) and §122.143(4), FOP Number O-01267, GTC,
and THSC, §382.085(b), by failing to obtain permit authorization
for four carbon canister series; 30 TAC §§101.20(1), 113.340,
115.352(2), 116.115(c), and 122.143(4), 40 CFR §60.592(a), FOP
Number O-01267, GTC and SC 1A, Air Permit Number 19965, SC 2
and 5H, and THSC, §382.085(b), by failing to repair twelve leaking
fugitive components in the liquefied petroleum gas loading area;
30 TAC §115.114(a)(4) and §122.143(4), FOP Number O-01267,
GTC and SC 1A, and THSC, §382.085(b), by failing to perform
visual inspection on the secondary seal of external floating roof
tank 453; 30 TAC §§122.143(4), 122.145(2)(A), and 122.146(5)(D),
FOP Number O-01267, GTC, and THSC, §382.085(b), by failing to
report the occurrence of deviations in semi-annual deviation reports
and accurately certify an annual compliance certification; 30 TAC
§101.201(a)(1)(B) and §122.143(4), FOP Number O-01267, GTC
and SC 2F, and THSC, §382.085(b), by failing to submit the initial
notification of a reportable emissions event; and 30 TAC §§101.20(3),
116.115(b) and (b)(2)(F), and 122.143(4), FOP Number O-01267,
GTC and SC 27, Air Permit Number 16840 and PSD-TX-688M2,
General Condition 1, and THSC, §382.085(b), by failing to prevent
unauthorized emissions of 216.64 pounds of NOx; PENALTY:
$529,300; Supplemental Environmental Project (SEP) offset amount
of $211,720 applied to Texas Association of Resource Conservation
and Development Areas, Inc. ("RC&D") - Clean School Buses;
ENFORCEMENT COORDINATOR: Daniel Siringi, (409) 898-3838;
REGIONAL OFFICE: 3870 Eastex Freeway, Beaumont, Texas
77703-1892, (409) 898-3838.
(27) COMPANY: TOTAL PETROCHEMICALS USA, INC.;
DOCKET NUMBER: 2007-1879-IWD-E; IDENTIFIER:
RN100212109; LOCATION: Deer Park, Harris County, Texas; TYPE
OF FACILITY: wastewater treatment system; RULE VIOLATED:
30 TAC §305.125(1), TPDES Permit Number WQ0001000000,
Effluent Limitations and Monitoring Requirements Number 1, and the
Code, §26.121(a), by failing to comply with the permitted effluent
limitations for total suspended solids and flow; PENALTY: $37,800;
ENFORCEMENT COORDINATOR: Andrew Hunt, (512) 239-1203;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1486, (713) 767-3500.
(28) COMPANY: Valero Refining-Texas, L.P.; DOCKET NUMBER:
2008-0014-AIR-E; IDENTIFIER: RN100219310; LOCATION: Hous-
ton, Harris County, Texas; TYPE OF FACILITY: petroleum refinery;
RULE VIOLATED: 30 TAC §116.115(c), Air Permit Number 71281,
SC Number 1, and THSC, §382.085(b), by failing to prevent unau-
thorized emissions; and 30 TAC §101.201(c) and THSC, §382.085(b),
by failing to submit the final record for the November 26, 2007,
emissions event; PENALTY: $10,270; Supplemental Environmental
Project (SEP) offset amount of $4,108 applied to Houston-Galveston
AERCO’s Clean Cities/Clean Vehicles Program; ENFORCEMENT
COORDINATOR: Rebecca Johnson, (713) 767-3500; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486,
(713) 767-3500.
(29) COMPANY: Valero Refining-Texas, L.P.; DOCKET NUMBER:
2007-2039-AIR-E; IDENTIFIER: RN100238385; LOCATION: Texas
City, Galveston County, Texas; TYPE OF FACILITY: oil and gas refin-
ing operation; RULE VIOLATED: 30 TAC §116.715(a), Permit Num-
ber 39142, SC Number 1, and THSC, §382.085(b), by failing to main-
tain an emission rate below the maximum allowable emission limits;
PENALTY: $10,000; Supplemental Environmental Project (SEP) off-
set amount of $4,000 applied to Houston-Galveston AERCO’s Clean
Cities/Clean Vehicles Program; ENFORCEMENT COORDINATOR:
Jorge Ibarra, (817) 588-5800; REGIONAL OFFICE: 5425 Polk Av-
enue, Suite H, Houston, Texas 77023-1486, (713) 767-3500.
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(30) COMPANY: Ofelia Bosquez dba Wencho’s Gas and Food
Mart; DOCKET NUMBER: 2007-1277-AIR-E; IDENTIFIER:
RN101652691; LOCATION: Tornillo, El Paso County, Texas; TYPE
OF FACILITY: convenience store with retail sales of gasoline; RULE
VIOLATED: 30 TAC §115.252(2) and THSC, §382.085(b), by failing
to ensure the gasoline sold as motor vehicle fuel contained no greater
than seven pounds per square inch absolute of Reid vapor pressure;
PENALTY: $1,120; ENFORCEMENT COORDINATOR: Libby
Hogue, (512) 239-1165; REGIONAL OFFICE: 401 East Franklin
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Enforcement Orders
An agreed order was entered regarding Brookeland Independent
School District, Docket No. 2005-0051-MWD-E on March 21, 2008
assessing $4,500 in administrative penalties with $900 deferred.
Information concerning any aspect of this order may be obtained
by contacting Michael Meyer, Enforcement Coordinator at (512)
239-4492, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding Eastman Chemical Company,
Docket No. 2005-0168-AIR-E on March 21, 2008 assessing $16,338
in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting James Sallans, Staff Attorney, Texas Commission on Envi-
ronmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.
An agreed order was entered regarding City of Lott, Docket No. 2005-
0838-MWD-E on March 21, 2008 assessing $10,350 in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Shawn Slack, Staff Attorney (512) 239-1877, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding City of Hico, Docket No. 2005-
0871-MWD-E on March 21, 2008 assessing $41,170 in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Lena Roberts, Staff Attorney (512) 239-0019, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding City of Crockett, Docket No.
2005-1265-MWD-E on March 21, 2008 assessing $7,865 in adminis-
trative penalties.
Information concerning any aspect of this order may be obtained
by contacting Craig Fleming, Enforcement Coordinator at (512)
239-5806, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding Stericycle, Inc., Docket No.
2005-1987-MSW-E on March 21, 2008 assessing $8,400 in adminis-
trative penalties with $1,680 deferred.
Information concerning any aspect of this order may be obtained by
contacting Cynthia McKaughan, Enforcement Coordinator at (512)
239-2545, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding CSA Limited, Inc., Docket No.
2006-0018-IHW-E on March 21, 2008 assessing $65,392 in adminis-
trative penalties.
Information concerning any aspect of this order may be obtained by
contacting Kathleen Decker, Staff Attorney (512) 239-6500, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding BASF Corporation, Docket No.
2006-0735-AIR-E on March 21, 2008 assessing $87,120 in administra-
tive penalties.
Information concerning any aspect of this order may be obtained by
contacting Laurencia Fasoyiro, Staff Attorney (713) 422-8914, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.
A default order was entered regarding Mark Squires dba Royal Land-
scapes, Docket No. 2006-0985-LII-E on March 21, 2008 assessing
$263 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Mary Hammer, Staff Attorney (512) 239-0600, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding S. J. & Sons, Inc. dba Country
Cleaners, Professional Cleaners, and Ultra Fine Cleaners, Docket No.
2006-1082-DCL-E on March 21, 2008 assessing $2,844 in administra-
tive penalties with $569 deferred.
Information concerning any aspect of this order may be obtained by
contacting Jorge Ibarra, Enforcement Coordinator at (817) 588-5890,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
A default order was entered regarding Classic Press, Inc. dba Nation
Cleaners, Docket No. 2006-1187-DCL-E on March 21, 2008 assessing
$1,185 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Benjamin O. Thompson, Staff Attorney (512) 239-0600,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding ABZZ Corporation dba Ritz
Cleaner, dba American Cleaners, and dba 2000 Dry Clean, Docket No.
2006-1273-DCL-E on March 21, 2008 assessing $3,437 in administra-
tive penalties with $687 deferred.
Information concerning any aspect of this order may be obtained
by contacting Marlin Bullard, Enforcement Coordinator at (254)
751-0335, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
A default order was entered regarding Mohammad Haroon Memon
dba Exclusive Cleaners, Docket No. 2006-1295-DCL-E on March 21,
2008 assessing $1,185 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Mary Hammer, Staff Attorney (512) 239-0600, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding Jimmy N. Tu dba Del Monte
Washateria and Cleaners, Docket No. 2006-1585-DCL-E on March 21,
2008 assessing $1,185 in administrative penalties with $237 deferred.
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Information concerning any aspect of this order may be obtained by
contacting Cheryl Thompson, Enforcement Coordinator at (817) 588-
5886, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding City of Avinger, Docket No.
2006-1589-MWD-E on March 21, 2008 assessing $13,734 in adminis-
trative penalties with $2,747 deferred.
Information concerning any aspect of this order may be obtained by
contacting Andrew Hunt, Enforcement Coordinator at (512) 239-1203,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding R.S. Parker Construction, LLC,
Docket No. 2006-1590-PST-E on March 21, 2008 assessing $10,890
in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Tracy Chandler, Staff Attorney (512) 239-0600, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
A default order was entered regarding Kevin G. Love, Docket No.
2006-1859-LII-E on March 21, 2008 assessing $250 in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Benjamin O. Thompson, Staff Attorney (512) 239-0600,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding Petro Stopping Centers, L.P.
dba Petro Stopping Center 4, Docket No. 2007-0025-MLM-E on
March 21, 2008 assessing $41,242 in administrative penalties with
$8,248 deferred.
Information concerning any aspect of this order may be obtained by
contacting Colin Barth, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding Phillip Mercado, Docket No.
2007-0224-MSW-E on March 21, 2008 assessing $22,500 in adminis-
trative penalties.
Information concerning any aspect of this order may be obtained by
contacting Clinton Sims, Enforcement Coordinator at (512) 239-6933,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding Mohammad Amin dba ZP Mart,
Docket No. 2007-0333-PWS-E on March 21, 2008 assessing $825 in
administrative penalties with $165 deferred.
Information concerning any aspect of this order may be obtained by
contacting Andrea Linson-Mgbeoduru, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.
An agreed order was entered regarding ISP Synthetic Elastomers LP,
Docket No. 2007-0377-AIR-E on March 21, 2008 assessing $13,025
in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Shawn Slack, Staff Attorney (512) 239-1877, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding Harrison County, Docket No.
2007-0485-MSW-E on March 21, 2008 assessing $8,800 in adminis-
trative penalties.
Information concerning any aspect of this order may be obtained by
contacting Tracy Chandler, Staff Attorney (512) 239-0600, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding The Dow Chemical Company,
Docket No. 2007-0573-AIR-E on March 21, 2008 assessing $34,670
in administrative penalties with $6,934 deferred.
Information concerning any aspect of this order may be obtained by
contacting Kimberly Morales, Enforcement Coordinator at (713) 422-
8938, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding Environmental Recycle Inc.,
Docket No. 2007-0746-MLM-E on March 21, 2008 assessing $3,640
in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Shawn Slack, Staff Attorney (512) 239-1877, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding Caddo Lake Water Supply Cor-
poration, Docket No. 2007-0797-PWS-E on March 21, 2008 assessing
$760 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Tel Croston, Enforcement Coordinator at (512) 239-5717,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding City of Lone Oak, Docket No.
2007-0839-MWD-E on March 21, 2008 assessing $13,020 in adminis-
trative penalties with $2,604 deferred.
Information concerning any aspect of this order may be obtained by
contacting Pamela Campbell, Enforcement Coordinator at (512) 239-
4493, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding INEOS Polyethylene North
America, Docket No. 2007-0907-IWD-E on March 21, 2008 assessing
$49,750 in administrative penalties with $9,950 deferred.
Information concerning any aspect of this order may be obtained
by contacting Harvey Wilson, Enforcement Coordinator at (512)
239-0321, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding Coastal Chemical Co., L.L.C.,
Docket No. 2007-0928-IWD-E on March 21, 2008 assessing $4,509
in administrative penalties with $901 deferred.
Information concerning any aspect of this order may be obtained
by contacting Michael Meyer, Enforcement Coordinator at (512)
239-4492, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding Equistar Chemicals, LP, Docket
No. 2007-0938-AIR-E on March 21, 2008 assessing $50,000 in admin-
istrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Miriam Hall, Enforcement Coordinator at (512) 239-1044,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding Kinder Morgan Production
Company LP, Docket No. 2007-0988-AIR-E on March 21, 2008
assessing $6,200 in administrative penalties with $1,240 deferred.
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Information concerning any aspect of this order may be obtained by
contacting Trina Grieco, Enforcement Coordinator at (210) 403-4006,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding Leggett Water Supply Corpo-
ration, Docket No. 2007-1113-PWS-E on March 21, 2008 assessing
$4,830 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Epifanio Villarreal, Enforcement Coordinator at (210) 490-
3095, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding DCP Midstream, LP, Docket
No. 2007-1171-AIR-E on March 21, 2008 assessing $4,500 in admin-
istrative penalties with $900 deferred.
Information concerning any aspect of this order may be obtained by
contacting Terry Murphy, Enforcement Coordinator at (512) 239-5025,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding Hector Guzman, Docket No.
2007-1179-MWD-E on March 21, 2008 assessing $6,420 in adminis-
trative penalties with $1,284 deferred.
Information concerning any aspect of this order may be obtained
by contacting Wallace Myers, Enforcement Coordinator at (512)
239-6580, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding Is Zen Center, Docket No.
2007-1186-MWD-E on March 21, 2008 assessing $1,700 in admin-
istrative penalties with $340 deferred.
Information concerning any aspect of this order may be obtained by
contacting Daniel Siringi, Enforcement Coordinator at (409) 899-8799,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding Anarkali Enterprises, Inc. dba
Sack N Snack 2, Docket No. 2007-1200-PST-E on March 21, 2008
assessing $7,200 in administrative penalties with $1,440 deferred.
Information concerning any aspect of this order may be obtained by
contacting Judy Kluge, Enforcement Coordinator at (817) 588-5825,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding Ysleta Independent School
District, Docket No. 2007-1225-AIR-E on March 21, 2008 assessing
$1,340 in administrative penalties with $268 deferred.
Information concerning any aspect of this order may be obtained
by contacting Nadia Hameed, Enforcement Coordinator at (713)
767-3629, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding City of Archer City, Docket No.
2007-1233-MSW-E on March 21, 2008 assessing $1,100 in adminis-
trative penalties with $220 deferred.
Information concerning any aspect of this order may be obtained by
contacting Cynthia McKaughan, Enforcement Coordinator at (512)
239-2545, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding Griffin Industries, Inc., Docket
No. 2007-1235-AIR-E on March 21, 2008 assessing $5,250 in admin-
istrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Nadia Hameed, Enforcement Coordinator at (713)
767-3629, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding United States Aluminum Cor-
poration - Texas, Docket No. 2007-1266-AIR-E on March 21, 2008
assessing $27,900 in administrative penalties with $5,580 deferred.
Information concerning any aspect of this order may be obtained by
contacting Bryan Elliott, Enforcement Coordinator at (512) 239-6162,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding Stagecoach Properties, Inc. dba
Stagecoach Inn, Docket No. 2007-1269-MLM-E on March 21, 2008
assessing $1,050 in administrative penalties with $210 deferred.
Information concerning any aspect of this order may be obtained
by contacting Craig Fleming, Enforcement Coordinator at (512)
239-5806, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding S.L.C. Water Supply Corpo-
ration, Docket No. 2007-1275-PWS-E on March 21, 2008 assessing
$5,182 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Rebecca Clausewitz, Enforcement Coordinator at (210)
403-4012, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding Sanya Investments, Inc. dba
Fina Food Mart, Docket No. 2007-1304-PST-E on March 21, 2008
assessing $13,700 in administrative penalties with $2,740 deferred.
Information concerning any aspect of this order may be obtained by
contacting Shontay Wilcher, Enforcement Coordinator at (512) 239-
2136, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding INEOS USA LLC, Docket No.
2007-1325-PWS-E on March 21, 2008 assessing $632 in administra-
tive penalties.
Information concerning any aspect of this order may be obtained by
contacting Christopher Keffer, Enforcement Coordinator at (512) 239-
2545, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding Murpaks, Inc., Docket No.
2007-1336-MLM-E on March 21, 2008 assessing $3,690 in adminis-
trative penalties with $738 deferred.
Information concerning any aspect of this order may be obtained by
contacting Cynthia McKaughan, Enforcement Coordinator at (512)
239-2545, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding First County, Inc. dba Texan
Food Mart, Docket No. 2007-1351-PST-E on March 21, 2008 assess-
ing $4,470 in administrative penalties with $894 deferred.
Information concerning any aspect of this order may be obtained by
contacting Phillip DeFrancesco, Enforcement Coordinator at (817)
588-5933, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding Texas-American Water Com-
pany, Docket No. 2007-1356-PWS-E on March 21, 2008 assessing
$372 in administrative penalties.
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Information concerning any aspect of this order may be obtained by
contacting Dana Shuler, Enforcement Coordinator at (512) 239-2505,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding Sunoco, Inc. (R&M), Docket
No. 2007-1365-AIR-E on March 21, 2008 assessing $20,400 in ad-
ministrative penalties with $4,080 deferred.
Information concerning any aspect of this order may be obtained by
contacting Trina Grieco, Enforcement Coordinator at (210) 403-4006,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding City of Graford, Docket No.
2007-1368-MWD-E on March 21, 2008 assessing $11,840 in adminis-
trative penalties with $2,368 deferred.
Information concerning any aspect of this order may be obtained by
contacting Pamela Campbell, Enforcement Coordinator at (512) 239-
4493, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding Victoria County Water Con-
trol and Improvement District No. 1, Docket No. 2007-1375-MWD-E
on March 21, 2008 assessing $8,280 in administrative penalties with
$1,656 deferred.
Information concerning any aspect of this order may be obtained
by contacting Heather Brister, Enforcement Coordinator at (512)
239-1203, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding Thurman Black dba Slo Pitch
City, Docket No. 2007-1418-PWS-E on March 21, 2008 assessing
$1,370 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Christopher Keffer, Enforcement Coordinator at (512) 239-
2545, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding E. I. du Pont de Nemours and
Company, Docket No. 2007-1435-IWD-E on March 21, 2008 assess-
ing $20,400 in administrative penalties with $4,080 deferred.
Information concerning any aspect of this order may be obtained by
contacting Lynley Doyen, Enforcement Coordinator at (512) 239-1364,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding City of San Juan, Docket No.
2007-1439-MLM-E on March 21, 2008 assessing $3,600 in adminis-
trative penalties with $720 deferred.
Information concerning any aspect of this order may be obtained by
contacting Thomas Jecha, Enforcement Coordinator at (512) 239-2576,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding Petroleum Wholesale, L.P. dba
Sunmart 401, Docket No. 2007-1447-PST-E on March 21, 2008 as-
sessing $4,150 in administrative penalties with $830 deferred.
Information concerning any aspect of this order may be obtained by
contacting Cheryl Thompson, Enforcement Coordinator at (817) 588-
5886, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding RFK Enterprises, Inc. dba Food
Spot 4, Docket No. 2007-1452-PST-E on March 21, 2008 assessing
$1,940 in administrative penalties with $388 deferred.
Information concerning any aspect of this order may be obtained by
contacting Elvia Maske, Enforcement Coordinator at (512) 239-0789,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding George Stebens, Jr. dba Little
Creek Acres Water System, Docket No. 2007-1467-PWS-E on March
21, 2008 assessing $545 in administrative penalties with $109 deferred.
Information concerning any aspect of this order may be obtained by
contacting Andrea Linson-Mgbeoduru, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.
An agreed order was entered regarding Valero Refining-Texas L.P.,
Docket No. 2007-1483-AIR-E on March 21, 2008 assessing $34,125
in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting John Muennink, Enforcement Coordinator at (361) 825-
3423, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding Roger Bufler dba B & S Con-
struction, Docket No. 2007-1485-WQ-E on March 21, 2008 assessing
$950 in administrative penalties with $190 deferred.
Information concerning any aspect of this order may be obtained by
contacting Andrew Hunt, Enforcement Coordinator at (512) 239-1203,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding INEOS Polymers Inc., Docket
No. 2007-1486-AIR-E on March 21, 2008 assessing $3,725 in admin-
istrative penalties with $745 deferred.
Information concerning any aspect of this order may be obtained
by contacting Harvey Wilson, Enforcement Coordinator at (512)
239-0321, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding SOHO Retail, Ltd., Docket No.
2007-1505-EAQ-E on March 21, 2008 assessing $3,900 in administra-
tive penalties with $780 deferred.
Information concerning any aspect of this order may be obtained by
contacting Lynley Doyen, Enforcement Coordinator at (512) 239-1364,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding George Ted Devries dba De-
vries Dairy, Docket No. 2007-1572-AGR-E on March 21, 2008 as-
sessing $5,200 in administrative penalties with $1,040 deferred.
Information concerning any aspect of this order may be obtained
by contacting Craig Fleming, Enforcement Coordinator at (512)
239-5806, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding United Structures of Amer-
ica, Inc., Docket No. 2007-1575-AIR-E on March 21, 2008 assessing
$2,475 in administrative penalties with $495 deferred.
Information concerning any aspect of this order may be obtained by
contacting Kimberly Morales, Enforcement Coordinator at (713) 422-
8938, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding TOTAL PETROCHEMICALS
USA, INC., Docket No. 2007-1593-AIR-E on March 21, 2008 assess-
ing $8,525 in administrative penalties with $1,705 deferred.
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Information concerning any aspect of this order may be obtained
by contacting Aaron Houston, Enforcement Coordinator at (409)
899-8784, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding Texas Petrochemicals LP,
Docket No. 2007-1628-AIR-E on March 21, 2008 assessing $13,566
in administrative penalties with $2,713 deferred.
Information concerning any aspect of this order may be obtained by
contacting Rebecca Johnson, Enforcement Coordinator at (713) 422-
8931, Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding ISP Synthetic Elastomers LP,
Docket No. 2007-1668-AIR-E on March 21, 2008 assessing $5,122 in
administrative penalties with $1,024 deferred.
Information concerning any aspect of this order may be obtained by
contacting Daniel Siringi, Enforcement Coordinator at (409) 899-8799,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding Russell Wayne Carpenter dba
Russell Carpenter Dairy, Docket No. 2007-1677-AGR-E on March 21,
2008 assessing $790 in administrative penalties with $158 deferred.
Information concerning any aspect of this order may be obtained
by contacting Merrilee Hupp, Enforcement Coordinator at (512)
239-4490, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding Delta Tubular Processing, L.P.,
Docket No. 2007-1767-IWD-E on March 21, 2008 assessing $18,200
in administrative penalties with $3,640 deferred.
Information concerning any aspect of this order may be obtained by
contacting Andrew Hunt, Enforcement Coordinator at (512) 239-1203,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
A field citation order was entered regarding Brazoria County, Docket
No. 2007-1949-PST-E on March 21, 2008 assessing $875 in adminis-
trative penalties.
Information concerning any aspect of this order may be obtained by
contacting Melissa Keller, SEP Coordinator at (512) 239-1768, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.
A field citation was entered regarding La Noria Convenience Store,
Inc., Docket No. 2007-1904-PST-E on March 21, 2008 assessing $875
in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Melissa Keller, SEP Coordinator at (512) 239-1768, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.
A field citation was entered regarding C & L Services, LP, Docket No.
2007-1950-PST-E on March 21, 2008 assessing $875 in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Melissa Keller, SEP Coordinator at (512) 239-1768, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.
An order was entered regarding Brandy Carter dba Carter’s Cleaners,
Docket No. 2006-0772-DCL-E on March 6, 2008 assessing $1,067 in
administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Libby Hogue, Enforcement Coordinator at (512) 239-1165,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.
An order was entered regarding Doris Bullock dba Bullock’s Mobile
Home Park, Docket No. 2005-1042-OSS-E on March 6, 2008 assess-
ing $4,575 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Craig Fleming, Enforcement Coordinator at (512)
239-5806, Texas Commission on Environmental Quality, P.O. Box
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Filed: April 2, 2008
♦ ♦ ♦
Notice of Opportunity to Comment on Agreed Orders of
Administrative Enforcement Actions
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(TWC), §7.075. Section 7.075 requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. Section
7.075 requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date
on which the public comment period closes, which in this case is May
12, 2008. Section 7.075 also requires that the commission promptly
consider any written comments received and that the commission may
withdraw or withhold approval of an AO if a comment discloses facts
or considerations that indicate that consent is inappropriate, improper,
inadequate, or inconsistent with the requirements of the statutes and
rules within the commission’s jurisdiction or the commission’s orders
and permits issued in accordance with the commission’s regulatory au-
thority. Additional notice of changes to a proposed AO is not required
to be published if those changes are made in response to written com-
ments.
A copy of each proposed AO is available for public inspection at both
the commission’s central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the ap-
plicable regional office listed as follows. Written comments about an
AO should be sent to the attorney designated for the AO at the com-
mission’s central office at P.O. Box 13087, MC 175, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on May 12, 2008.
Comments may also be sent by facsimile machine to the attorney at
(512) 239-3434. The designated attorney is available to discuss the
AO and/or the comment procedure at the listed phone number; how-
ever, §7.075 provides that comments on an AO shall be submitted to
the commission in writing.
(1) COMPANY: Cullen Texaco, Inc. dba Cullen Texaco; DOCKET
NUMBER: 2006-1517-PST-E; TCEQ ID NUMBER: RN100875145;
LOCATION: 7401 Cullen Boulevard, Houston, Harris County, Texas;
TYPE OF FACILITY: convenience store with retail sales of gasoline;
RULES VIOLATED: 30 TAC §115.246(3) and (1) and Texas Health
and Safety Code (THSC), §382.085(b), by failing to maintain Stage
II records; 30 TAC §115.245(2) and THSC, §382.085(b), by failing to
verify proper operation of the Stage II equipment at least once every 12
months or upon major system replacements or modifications; 30 TAC
§115.242(3)(A) and THSC, §382.085(b), by failing to maintain the
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Stage II vapor recovery system in proper operating condition and free
of defects that would impair the effectiveness of the system; 30 TAC
§334.50(a)(1)(A), (b)(1)(A), (b)(2) and (2)(A)(i)(III), and (d)(1)(B)(ii)
and TWC, §26.3475(a) and (c), by failing to provide a method, or com-
bination of methods, of release detection capable of detecting a release
from any portion of the underground storage tank (UST) system which
contains regulated substances including the tanks, piping, and other un-
derground ancillary equipment; 30 TAC §334.8(c)(5)(C), by failing to
ensure that a legible tag, label, or marking with the tank number is per-
manently applied upon or affixed to either the top of the fill tube or to
a nonremovable point in the immediate area of the fill tube; 30 TAC
§334.8(c)(5)(A)(i), by failing to make available to a common carrier
a valid, current TCEQ delivery certificate before accepting delivery of
a regulated substance into the USTs; and 30 TAC §334.8(c)(5)(B)(ii),
by failing to timely renew a previously issued UST delivery certificate
by submitting a properly completed UST registration and self-certifi-
cation form at least 30 days before the expiration date of the delivery
certificate; PENALTY: $22,000; STAFF ATTORNEY: Becky Combs,
Litigation Division, MC 175, (512) 239-6939; REGIONAL OFFICE:
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas
77023, (713) 767-3500.
(2) COMPANY: James M. Knowles; DOCKET NUMBER:
2006-0150-MSW-E; TCEQ ID NUMBER: RN102830742; LO-
CATION: 26823 Farm-to-Market (FM) Road 2978, Magnolia,
Montgomery County, Texas; TYPE OF FACILITY: property; RULES
VIOLATED: 30 TAC §330.15(c) (formerly 30 TAC §330.5(c)), by
failing to prevent the collection, storage, and/or disposal of municipal
solid waste; PENALTY: $1,050; STAFF ATTORNEY: Jacquelyn
Boutwell, Litigation Division, MC 175, (512) 239-5846; REGIONAL
OFFICE: Houston Regional Office, 5425 Polk Street, Suite H, Hous-
ton, Texas 77023, (713) 767-3500.
(3) COMPANY: Shell Chemical LP and Shell Oil Company;
DOCKET NUMBER: 2006-0328-MLM-E; TCEQ ID NUMBER:
RN100211879; LOCATION: 5900 Highway 225, Deer Park, Harris
County, Texas; TYPE OF FACILITIES: petroleum refinery and
chemical plant; RULES VIOLATED: 30 TAC §116.715(a), THSC,
§382.085(b), and Air Permit Number 21262, Special Condition 1,
by failing to prevent unauthorized emissions that resulted in the
unauthorized release of 0.15 pounds (lbs) of 1,3 butadiene, 6.18 lbs of
butene, 2.14 lbs of 2-methyl-1-butene, 4.61 lbs of benzene, 2.16 lbs
of butane, 2.22 lbs of ethylene, 1.39 lbs of hydrogen sulfide (H2S),
5.63 lbs of isobutene, 3.63 lbs of isobutylene, 6.48 lbs of isopentane,
89,380 lbs of particulate matter (PM), 1.1 lbs of pentane, 1.12 lbs
of pentene, 3.48 lbs of propane, 11.65 lbs of propylene, 1.10 lbs
of trans-1,3-pentadiene, 3.94 lbs of trans-2-butene, and 85.36 lbs
of volatile organic compounds (VOCs) to the atmosphere; 30 TAC
§116.715(a), THSC, §382.085(b), and Air Permit Number 21262,
Special Condition 1, by failing to prevent unauthorized emissions; 30
TAC §112.3(b) and §116.715(a), THSC, §382.085(b), and Air Permit
Number 21262, Special Condition Number 1, by failing to prevent
an avoidable emissions event that resulted in the unauthorized release
of 210 lbs of ethylene, 1,317 lbs of nitrogen dioxide, 9,515 lbs of
carbon monoxide, 5,603 lbs of H2S, 1,153 lbs of isobutylene, 712
lbs of PM, 814 lbs of propylene, and 516,068 lbs of sulfur dioxide
emissions into the atmosphere; 30 TAC §101.20(1) and (2), 40 Code of
Federal Regulations (CFR) §60.482-6(a)(2) and THSC, §382.085(b),
by failing to properly seal open-ended lines; 30 TAC §101.20(1), 40
CFR §60.482-7(a), and THSC, §382.085(b), by failing to monitor new
valves, which were put into service at the OP-3 unit, on a monthly
basis; 30 TAC §101.20(3) and §116.715(a), 40 CFR §60.482-7(a),
THSC, §382.085(b), and Flexible Air Permit Number 21262/PSDTX
928, Special Condition Number 1, by failing to prevent unauthorized
emissions; 30 TAC §335.221(a)(6), 40 CFR §266.102(e)(3)(i) and
(7)(ii), and Hazardous Waste Permit Number 50099, Permit Provision
V.1.2.b, by failing to comply with Boiler and Industrial Furnace
operating parameters for the total ash feed rate, by not revising the
data in the Distributed Control Systems for the correct level of ash
being fed into the unit; 30 TAC §116.715(a), THSC, §382.085(b), and
Air Permit Number 21262, Special Condition Number 1, by failing to
prevent unauthorized emissions; 30 TAC §101.201(b)(8) and THSC,
§382.085(b), by failing to identify the preconstruction authorization
number in the final report submitted to the agency for the facility in-
volved in the emissions event, which occurred on June 15, 2005, in the
catalytic cracking unit; 30 TAC §116.115(b)(2)(F) and §116.715(a),
THSC, §382.085(b), Air Permit Number 3219 and PST-TX-974,
General Condition Number 8, Air Flexible Permit Number 21262, and
PSD-TX-928, Special Condition Number 1, by failing to prevent the
unauthorized release of air contaminants into the atmosphere; 30 TAC
§101.201(a)(1)(B) and (b)(1)(G) and THSC, §382.085(b), by failing
to comply with emissions event reporting requirements; 30 TAC
§116.115(b)(2)(F), THSC, §382.085(b), and Air Permit Number 3179,
General Condition 8, by failing to prevent unauthorized emissions;
30 TAC §116.115(b)(2)(F) and §116.715(a), THSC, §382.085(b), Air
Permit Number 3219, General Condition 8, and Air Permit Number
21262, Special Condition 1, by failing to prevent unauthorized emis-
sions; 30 TAC §116.115(b)(2)(F), THSC §382.085(b), and Air Permit
Number 3219, General Condition 8, by failing to prevent unauthorized
emissions; 30 TAC §101.201(c) and THSC, §382.085(b), by failing to
submit an emissions event report within two weeks after the end of
the event; 30 TAC §116.715(a), THSC, §382.085(b), and Air Permit
Number 21262, Special Condition 1, by failing to prevent unauthorized
emissions; 30 TAC §116.115(b)(2)(F), THSC, §382.085(b), and Air
Permit Number 3219, General Condition 8, by failing to prevent unau-
thorized emissions; 30 TAC §101.20(3) and §116.115(b)(2)(F), THSC,
§382.085(b), Air Permit Number 3219, and PSD-TX-974, General
Condition 8, by failing to prevent unauthorized emissions; 30 TAC
§116.115(b)(2)(F), THSC, §382.085(b), and Air Permit Number 3179,
General Condition 8, by failing to prevent unauthorized emissions;
30 TAC §116.715(a), THSC, §382.085(b), and Flexible Air Permit
Number 21262, Special Condition Number 1, by failing to prevent
unauthorized emissions; 30 TAC §101.20(3) and §116.115(b)(2)(F),
THSC, §382.085(b), and Permit Number 3219/PSD-TX-974, General
Condition Number 8, by failing to comply with the permitted emis-
sion limits; 30 TAC §116.115(c), THSC, §382.085(b), and Permit
Number 3173, Special Condition Number 13, by failing to comply
with the permitted emission limits; 30 TAC §101.201(a)(1) and
THSC, §382.085(b), by failing to submit an initial notification of an
emissions event within the 24-hour period for the emissions event
that occurred on June 28, 2006 at Tank T-75A; 30 TAC §116.715(a),
THSC, §382.085(b), and Flexible Air Permit Number 21262, Special
Condition 1, by failing to prevent unauthorized emissions; 30 TAC
§116.115(c), THSC, §382.085(b), and Permit Number 3178, Special
Condition Number 1, by failing to comply with the permitted emission
limits; 30 TAC §101.20(3) and §116.715(a), THSC, §382.085(b), and
Flexible Air Permit Number 21262/PSD-TX-928, Special Condition
Number 1, by failing to prevent unauthorized emissions; 30 TAC
§101.20(3) and §116.715(a), THSC, §382.085(b), and Flexible Air
Permit Number 21262/PSD-TX-928, Special Condition Number 1,
by failing to prevent unauthorized emissions; and 30 TAC §101.20(3)
and §116.115(b)(2)(F), THSC, §382.085(b), and Permit Number
3219/PSD-TX-974, General Condition Number 8, by failing to pre-
vent unauthorized emissions; PENALTY: $345,744; Supplemental
Environmental Project (SEP) offset amount of $172,872 applied to
Houston-Galveston Area Emission Reduction Credit Organization
Clean Cities/Clean Vehicles Program; STAFF ATTORNEY: Laurencia
Fasoyiro, Litigation Division, MC R-12, (713) 422-8914; REGIONAL
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OFFICE: Houston Regional Office, 5425 Polk Street, Suite H, Hous-
ton, Texas 77023, (713) 767-3500.
(4) COMPANY: South Hampton Resources, Inc. formerly
known as South Hampton Refining Company; DOCKET NUM-
BERS: 1997-0180-AIR-E, 1997-0222-AIR-E, 1997-0440-IHW-E,
1998-0114-AIR-E, and 2000-0543-AIR-E; TCEQ ID NUMBERS:
RN101995611 and RN102591955; LOCATIONS: FM 418 West, west
of Silsbee and Highway 92, Silsbee, Hardin County, Texas; TYPES
OF FACILITIES: petroleum product refinery and bulk loading termi-
nal; RULES VIOLATED: 30 TAC §335.2 and §335.43 and 40 CFR
§268.4(a)(3) and §270.1(b) and (c), by storing, processing, and/or
disposing of hazardous waste in the Surface Impoundment without
a permit or other authorization from the TCEQ; 30 TAC §335.6, by
failing to notify the TCEQ of its storage, processing, and disposal of
hazardous waste in the Surface Impoundment; 30 TAC §335.62 and
TCEQ Agreed Order Docket Number 1994-0578-IHW-E, Ordering
Provision Number 1.a., by failing to properly determine whether
contaminated groundwater was hazardous; 30 TAC §335.9(a)(1), by
failing to keep records of all hazardous and industrial solid waste
activities regarding the quantities generated, stored, processed, and dis-
posed of on-site or shipped offsite for storage, processing, or disposal;
30 TAC §335.62 and §335.503(a) and (b) and Agreed Order Docket
Number 1994-0578-IHW-E, Ordering Provision Number 1.e., by
failing to conduct hazardous waste determinations and further classify
the effluent from Tank Number 7 that was conveyed and placed in the
Surface Impoundment; 30 TAC §335.431 (which incorporates 40 CFR
§268.7(a)(1)), by failing to provide the required land disposal restric-
tion notice for a shipment of hazardous waste sent on July 19, 1996 to
Pure Solve, Inc. in Port Allan, Louisiana; 30 TAC §115.112(a)(2)(F)
and §116.115(c) (formerly 30 TAC §116.115(a)), THSC, §382.085(b),
and TCEQ Permit Number 3295, Special Condition Number 10, by
failing to equip floating roof tank Numbers 1, 4, 40, 41, 48, 64, 65,
and 66 with an approved seal system prior to storing material with
a vapor pressure at or above 0.5 pounds per square inch absolute
(psia) at maximum storage temperature; 30 TAC §101.20(1) (which
incorporates 40 CFR §60.482-6(a)(1)) and 30 TAC §115.352(4) (for-
merly 30 TAC §115.322(a)(4)) and THSC, §382.085(b), by operating
eight open-ended valves on VOC lines (Valve Numbers 4155, 4153,
4154 on the slop oil tank; Valve Number 2403 near Heater H103; and
Valve Numbers XV-069, 1823, 1830, and 1286A) that were not sealed
with a second valve, a blind flange, a cap, or a plug and by failing
to properly seal all valves in VOC service; 30 TAC §115.354(1)(A)
(formerly 30 TAC §115.324(a)(1)(A)) and THSC, §382.085(b), by
failing to monitor emissions from the T-8 Unit process drain with an
hydrocarbon gas analyzer (HGA); 30 TAC §116.115(c) (formerly 30
TAC §116.115(a)), THSC, §382.085(b), and TCEQ Permit Number
3295, Special Condition Number 1, by exceeding the VOC emissions
limits from Tank Number 41, 48, and 66, as specified in the Maximum
Allowable Emission Table; 30 TAC §116.115(c) (formerly 30 TAC
§116.115(a)), THSC, §382.085(b), 40 CFR §60.105(a)(4)(iii), and
TCEQ Permit Number 3295, Special Condition Number 9.A., by
failing to properly certify its continuous emission monitoring system
(CEMS) for the H2S concentration of the refinery fuel gas; 30 TAC
§116.115(c) (formerly 30 TAC §116.115(a)), THSC, §382.085(b),
and TCEQ Permit 3295, Special Condition Number 13, by storing
material with a vapor pressure greater than 11.0 psia (later reported by
South Hampton to be mostly a mixed aldehyde and alcohol stream)
in pressurized tanks (Tank Numbers 72, 74, 75, 76, and 77) that
did not have pressure gauges between the relief valves and rupture
discs; 30 TAC §116.115(c) (formerly 30 TAC §116.115(a)), THSC,
§382.085(b), and TCEQ Permit 3295, Special Condition Numbers 13
and 20, by storing material with a vapor pressure greater than 11.0
psia in pressurized tanks (Tank Numbers 72, 74, 75, 76, and 77),
and the relief valves were not vented to a flare; 30 TAC §101.20(1)
(incorporating 40 CFR §60.105(a)(11)) and THSC, §382.085(b),
by failing to properly operate and record CEMS data on January 3,
11, and 30, 1996; February 3, 15, and 16, 1996; March 15, 16, and
31, 1996; and April 6, 9, 17, 23, and 30, 1996; 30 TAC §101.20(1)
(incorporating 40 CFR §60.482-6(a)(1)) and 30 TAC §115.352(4)
(formerly 30 TAC §115.322(a)(4)) and THSC, §382.085(b), by failing
to properly seal valves in VOC service and operated eight open-ended
valves on VOC lines that were not sealed with a second valve, a
blind flange, a cap, or a plug; 30 TAC §115.112(a)(1) and THSC,
§382.085(b), by storing VOCs in tanks and reservoirs that did not have
proper control equipment and that were incapable of preventing vapor
or gas loss to the atmosphere; 30 TAC §§101.20(1), 115.114(a)(1),
115.116(a)(2), and 116.115(c) (formerly 30 TAC §116.115(a) and (b)),
40 CFR §60.110b, THSC, §382.085(b), and TCEQ Permit Number
3102, General Provision Number 5, by failing to conduct the required
inspections and maintain records for the internal floating roof storage
tanks to document whether these inspections did occur; 30 TAC
§116.115(c) (formerly 30 TAC §116.115(a)), THSC, §382.085(b),
40 CFR §60.18, and TCEQ Permit Number 3102, Special Condition
Number 4, by failing to operate its flare in a manner that ensures ade-
quate combustion and by failing to monitor the flare during operation;
30 TAC §115.112(a)(1) and THSC, §382.085(b), by storing VOCs in
tanks and reservoirs that did not have control equipment and that were
incapable of preventing vapor or gas loss to the atmosphere; 30 TAC
§115.112(a)(1) - (3) and THSC, §382.085(b), by failing to have emis-
sion controls on Tank Number 7; 30 TAC §115.212(a)(3)(A)(i) and (ii)
and THSC, §382.085(b), by failing to conduct all VOC loading and
unloading in such a manner that all liquid and vapor lines were either
equipped with fittings which made vapor-tight connections that closed
automatically when disconnected or equipped to permit the discharge
of residual VOC into a vapor recovery or vapor balance system; 30
TAC §101.20(1) (incorporating 40 CFR §60.104(a)(1)) and 30 TAC
§116.115(c) (formerly 30 TAC §116.115(a)), THSC, §382.085(b),
and TCEQ Permit 3295, Special Condition Numbers 2, 4, and 9C, by
combusting fuel gas that contained H2S in excess of 0.1 grams per
dry standard cubic feet (230 milligrams per dry standard cubic meter)
in the facility heaters; 30 TAC §116.115(c), THSC, §382.085(b), and
TCEQ Permit Number 3295, Special Condition Number 10, by failing
to equip Tank Numbers 1, 4, and 66 with secondary seals, or otherwise
meet the requirements of Special Condition Number 10; 30 TAC
§101.20(1) (incorporating 40 CFR §60.112b(a)(1)(ii)(B) and 30 TAC
§115.112(a)(1)), and THSC, §382.085(b), by storing a volatile organic
liquid with a vapor pressure in excess of 5.2 kilopascals in Tank
Number 66 which did not have double vapor-mounted seals; 30 TAC
§115.354(1)(A) (formerly 30 TAC §115.324(a)(1)(A)) and THSC,
§382.085(b), by failing to monitor emissions from 11 separate process
drains with an HGA; 30 TAC §§101.20(1) (incorporating 40 CFR
§61.242-7(d)(1)), 115.352(2) (formerly 30 TAC §115.322(a)(2)), and
116.115(c) (formerly 30 TAC §116.115(a)), THSC, §382.085(b), and
TCEQ Permit Number 3295, Special Condition Number 5, by failing
to repair a leak from valves (Valve Numbers 1578 and 275) as soon
as practicable after it detected the leaks, but not later than 15 calendar
days after the leak was discovered, except in the case of an allowable
repair delay; 30 TAC §101.201(b) (formerly 30 TAC §101.6(b)(5) and
(6)) and THSC, §382.085(b), by failing to create, within two weeks
of an incident, complete records of the emissions released during
an upset that occurred on February 23, 1997 when Tank Number
71 was over-pressurized; 30 TAC §115.352(2) and (3) and THSC,
§382.085(b), by failing to properly tag and attempt to repair and/or
repair two leading valves (Valve Numbers 2166 and 266) in VOC ser-
vice; 30 TAC §§101.20(1) (incorporating 40 CFR §60.112b(a)(2)(iii)),
115.541(a), and 115.542(a) and THSC, §382.085(b), by failing to
properly empty and degas Tank Number 57 when it was taken out
of service; 30 TAC §115.546(1)(A) - (C) and THSC, §382.085(b),
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by failing to maintain records of the chemical name and estimated
liquid quantity contained in and removed from each transport vessel
which was degassed or cleaned; 30 TAC §116.115(c) (formerly 30
TAC §116.115(a)), THSC, §382.085(b), 40 CFR Part 60, Appendix F,
§5.12, and TCEQ Permit Number 3295, Special Condition Numbers
2 and 9B, by failing to conduct a cylinder gas audit for the first
quarter of 1998 on the CEMS used to measure and record the H2S
concentration of the refinery fuel gas; 30 TAC §101.201(b) (formerly
30 TAC §101.6(b)) and §101.211(b) (formerly 30 TAC §101.7(c))
and THSC, §382.085(b), by failing to create complete records of all
non-reportable upsets, maintenance, start-ups, and shutdowns with
unauthorized emissions as soon as practicable, but no later than two
weeks after upset/events occurred; 30 TAC §101.201 (formerly 30
TAC §101.6(a)) and THSC, §382.085(b), by failing to report the upset
emissions from the flare (Emission Point Number (EPN) F-2) and/or
flare area on May 28, 1999 and June 29, 1999; 30 TAC §101.211(a)
(formerly 30 TAC §101.7(a)) and THSC, §382.085(b), by failing to
properly report unauthorized emissions from a maintenance, start-up,
and/or shut down activities; 30 TAC §101.211(a) (formerly 30 TAC
§101.7(a)) and §116.115(c), THSC, §382.085(b), TCEQ Permit
Number 3295, Special Condition Number 1, by failing to properly
report the unauthorized emissions from the flare (EPN-2) from 0600
hours on October 19, 1999 to 2400 hours on October 20, 1999 that
occurred due to a maintenance event on Boiler EPN B-1; 30 TAC
§115.352(1)(B), (2), and (3) and THSC, §382.085(b), by failing to
repair VOC leaks greater than 10,000 pounds per minute on four
pumps (3944-P-139A, 3945-P-139B, 3947-P-7B, and 3965-P-204A)
in the Penhex Unit within 15 calendar days after the leaks were found,
or tagged and repaired during a unit shutdown if repair would create
more emissions than the repair would eliminate. On November 30,
1999 the pumps were found to be leaking but were not tagged and
were not repaired during the next unit shut down during the first
week in January 2000; THSC, §382.085(b), by failing to prevent the
unauthorized emission of 64 pounds of a tetralin (70%) naphthalene
(30%) mixture over an eight-hour period on April 23, 2001; and 30
TAC §116.115(c), THSC, §382.085(b), and TCEQ Permit Number
3295, Special Condition Number 1, by failing to maintain an emission
rate below the allowable emission limit. Special Condition Number
1 of Permit Number 3295 limits the VOC emission rate at tank 41
(EPN TK-41) to 0.36 pounds/hour; PENALTY: $274,433; SEP offset
amount of $137,216 applied to Texas Association of Resource Conser-
vation & Development Areas, Inc. Water or Wastewater Assistance;
STAFF ATTORNEY: Kathleen Decker, Litigation Division, MC 175,
(512) 239-6500; REGIONAL OFFICE: Beaumont Regional Office,




Texas Commission on Environmental Quality
Filed: April 1, 2008
♦ ♦ ♦
Notice of Opportunity to Comment on Default Orders of
Administrative Enforcement Actions
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Default Orders (DOs). The commission staff proposes a DO
when the staff has sent an executive director’s preliminary report and
petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; and the proposed technical requirements necessary to
bring the entity back into compliance; and the entity fails to request a
hearing on the matter within 20 days of its receipt of the EDPRP or
requests a hearing and fails to participate at the hearing. Similar to the
procedure followed with respect to Agreed Orders entered into by the
executive director of the commission, in accordance with Texas Water
Code (TWC), §7.075 this notice of the proposed order and the opportu-
nity to comment is published in the Texas Register no later than the 30th
day before the date on which the public comment period closes, which
in this case is May 12, 2008. The commission will consider any writ-
ten comments received and the commission may withdraw or withhold
approval of a DO if a comment discloses facts or considerations that
indicate that consent to the proposed DO is inappropriate, improper, in-
adequate, or inconsistent with the requirements of the statutes and rules
within the commission’s jurisdiction, or the commission’s orders and
permits issued in accordance with the commission’s regulatory author-
ity. Additional notice of changes to a proposed DO is not required to be
published if those changes are made in response to written comments.
A copy of each proposed DO is available for public inspection at both
the commission’s central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the ap-
plicable regional office listed as follows. Written comments about the
DO should be sent to the attorney designated for the DO at the com-
mission’s central office at P.O. Box 13087, MC 175, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on May 12, 2008.
Comments may also be sent by facsimile machine to the attorney at
(512) 239-3434. The commission’s attorneys are available to discuss
the DOs and/or the comment procedure at the listed phone numbers;
however, §7.075 provides that comments on the DOs shall be submit-
ted to the commission in writing.
(1) COMPANY: Lawrence Jackson; DOCKET NUMBER:
2007-1245-MLM-E; TCEQ ID NUMBER: RN105146674; LOCA-
TION: 9445 County Road 343, Caldwell, Burleson County, Texas;
TYPE OF FACILITY: unauthorized municipal solid waste (MSW)
disposal site; RULES VIOLATED: 30 TAC §330.15(c), by failing to
prevent the unauthorized disposal of MSW; and 30 TAC §111.201
and Texas Health and Safety Code (THSC), §382.085(b), by failing to
comply with the general prohibition on outdoor burning; PENALTY:
$5,840; STAFF ATTORNEY: Gary Shiu, Litigation Division, MC
R-12, (713) 422-8916; REGIONAL OFFICE: Waco Regional Office,
6801 Sanger Avenue, Suite 2500, Waco, Texas 76710-7826, (254)
751-0335.
(2) COMPANY: Mohammad K. Aroud dba Jones Mart Shell;
DOCKET NUMBER: 2004-0089-PST-E; TCEQ ID NUMBER:
RN102834223; LOCATION: 11702 Jones Road, Houston, Harris
County, Texas; TYPE OF FACILITY: convenience store with retail
sales of gasoline; RULES VIOLATED: 30 TAC §334.50(b)(1)(A) and
(d)(1)(B)(ii) and TWC, §26.3475(c)(1), by failing to monitor under-
ground storage tanks (USTs) in a manner which will detect a release
at a frequency of at least once every month (not to exceed 35 days
between each monitoring); 30 TAC §334.7(a)(1) and §334.8(c)(4)(B)
and TWC, §26.346(a), by failing to ensure that the UST registration
and self-certification form is fully and accurately completed, and that
it is submitted to the agency in a timely manner and by failing to
register the USTs with the agency on authorized agency forms; 30 TAC
§37.815(a)(1) and (b)(1), by failing to demonstrate financial assurance
for taking corrective action and for compensating third parties for bod-
ily injury and property damage caused by accidental releases arising
from the operation of petroleum USTs; 30 TAC §334.8(c)(5)(A)(i) and
TWC, §26.3467(a), by failing to make available to a common carrier
a valid, current delivery certificate before delivery of a regulated
substance into the USTs is accepted; 30 TAC §334.48(c), by failing to
conduct inventory control at a retail facility, regardless of the chosen
method of release detection; 30 TAC §334.73 and §334.74, by failing
to conduct a site check upon the request of the TCEQ when environ-
mental contamination is the basis for suspecting a release; 30 TAC
§334.22(a), by failing to pay annual UST registration and associated
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late fees for Financial Administration Account Number 0060690U,
UST Identification Number 33010, for Fiscal Years 2001 - 2004; 30
TAC §115.246(7)(A) and THSC, §382.085(b), by failing to maintain
all required Stage II records at the station and make them immediately
available for review upon request by authorized representatives of
the TCEQ; and 30 TAC §334.50(b)(2) and (2)(A)(i)(III) and TWC,
§26.3475(a), by failing to monitor pressurized piping associated with
the UST system in a manner designed to detect releases from any por-
tion of the piping system; PENALTY: $136,070; STAFF ATTORNEY:
Jacquelyn Boutwell, Litigation Division, MC 175, (512) 239-5846;
REGIONAL OFFICE: Houston Regional Office, 5425 Polk Street,
Suite H, Houston, Texas 77023, (713) 767-3500.
(3) COMPANY: P Johnston Ventures, Inc.; DOCKET NUMBER:
2005-1141-MSW-E; TCEQ ID NUMBER: RN100869254; LOCA-
TION: 860 Rayford Road, Montgomery County, Texas; TYPE OF
FACILITY: unauthorized MSW site; RULES VIOLATED: 30 TAC
§330.15(c) (formerly 30 TAC §330.5(c)), by causing, suffering,
allowing, or permitting the dumping or disposal of MSW without the
written authorization of the commission; PENALTY: $7,125; STAFF
ATTORNEY: Alfred Oloko, Litigation Division, MC R-12, (713)
422-8918; REGIONAL OFFICE: Houston Regional Office, 5425 Polk
Street, Suite H, Houston, Texas 77023, (713) 767-3500.
(4) COMPANY: Texas Industrial Scrap Iron & Metal Company, Inc.;
DOCKET NUMBER: 2007-0641-MLM-E; TCEQ ID NUMBER:
RN100944313; LOCATION: 3800 North Commerce Street, Fort
Worth, Tarrant County, Texas; TYPE OF FACILITY: scrap metal
recycling facility; RULES VIOLATED: 30 TAC §328.60(a) and
THSC, §361.112(a), by failing to obtain a registration for storing more
than 500 used or scrap tires (or weight equivalent tire pieces or any
combination thereof) on the ground; 30 TAC §330.15(c) and §335.4,
by failing to dispose of MSW and to prevent spills of industrial solid
waste; 30 TAC §335.62 and 40 Code of Federal Regulations (CFR)
§262.11, by failing to conduct a hazardous waste determination and
waste classification; 30 TAC §281.25(a)(4) and Texas Pollutant Dis-
charge Elimination System Storm Water Permit Number TXR05O242,
Part III, Section A.5. (a) and (e), by failing to develop and implement
good housekeeping practices or procedures to reduce or eliminate
exposure of garbage and rubbish to storm water runoff and to develop
Best Management Practices to reduce the discharge and potential
discharge of pollutants in storm water; and 30 TAC §324.6 and 40
CFR §279.22(c)(1), by failing to clearly label containers storing used
oil; PENALTY: $26,775; STAFF ATTORNEY: Gary Shiu, Litigation
Division, MC R-12, (713) 422-8916; REGIONAL OFFICE: Dal-





Texas Commission on Environmental Quality
Filed: April 1, 2008
♦ ♦ ♦
Notice of Water Quality Applications
The following notices were issued during the period of March 20, 2008
through March 27, 2008.
The following require the applicants to publish notice in a newspaper.
Public comments, requests for public meetings, or requests for a con-
tested case hearing may be submitted to the Office of the Chief Clerk,
Mail Code 105, P.O. Box 13087, Austin, Texas 78711-3087, WITHIN
30 DAYS OF THE DATE OF NEWSPAPER PUBLICATION OF THE
NOTICE.
INFORMATION SECTION
CITY OF GOODLOW has applied for a renewal of TPDES Permit No.
WQ0012616001 which authorizes the discharge of treated domestic
wastewater at a daily average flow not to exceed 60,000 gallons per day.
The facility is located approximately two miles south of the intersection
of State Highway 31 and State Highway 309 on the west side of State
Highway 309 in Navarro County, Texas.
DURK ZWART has applied for a renewal of Texas Pollution Dis-
charge Elimination System (TPDES) Permit No. WQ00033500000,
for a Concentrated Animal Feeding Operation (CAFO), to authorize
the applicant to operate an existing dairy cattle facility at a maximum
capacity of 850 of which all are milking cows. The facility is located
on the east side of Farm-to-Market Road 219 at the intersection of
Farm-to-Market Road 219 and Private Road 1482 in Erath County,
Texas.
GRANDY RANCH LTD has applied for a renewal of Permit No.
WQ0004458000, which authorizes the land application of sewage
sludge, water treatment plant sludge and domestic septage for bene-
ficial use. The current permit authorizes land application of sewage
sludge water treatment plant sludge and domestic septage for benefi-
cial use on 368 acres. The anticipated date of the first application of
sludge, subject to the issuance of the permit, is May 23, 2008. This
permit will not authorize a discharge of pollutants into waters in the
State. The land application site is located on Paddy Hamilton Road,
1.2 miles east of the intersection of U.S. Highway 190 and Paddy
Hamilton Road in Bell County, Texas.
HUDSON LIVESTOCK SUPPLEMENTS INC which proposes to op-
erate a livestock feed supplement manufacturing plant, has applied to
the Texas Commission on Environmental Quality (TCEQ) for a new
permit, Proposed Permit No. WQ0004801000 which would propose
the disposal of treated wastewater at a daily flow rate not to exceed
8,000 gallons per day via evaporation. This permit will not authorize a
discharge of pollutants into water in the State. The facility and disposal
site are located adjacent to North U.S. Highway 67 and North Thomp-
son Road in Tom Green County, Texas.
HURRSHELL RAY WHITEFIELD AND B&J CATTLE LLC has
applied for a new Texas Pollutant Discharge Elimination System
(TPDES) Permit No. WQ0004831000, for a Concentrated Animal
Feeding Operation (CAFO), to authorize the applicant to operate a
dairy heifer replacement facility at a maximum capacity of 2,000
head. The facility is located on the north side of County Road 128,
approximately 1 mile northwest of the intersection of County Road
128 and State Highway 108, said intersection is located approximately
1 mile north of Huckabay in Erath County, Texas.
LTR UTILITY LLC a private developer, has applied for a new per-
mit, Proposed Permit No. WQ0014848001, to authorize the disposal
of treated domestic wastewater at a daily average flow not to exceed
150,000 gallons per day via a public access subsurface drip irrigation
system with a minimum area of 34.5 acres. This permit will not autho-
rize a discharge of pollutants into waters in the State. The wastewater
treatment facility and disposal site will be located approximately 1,940
feet northeast of the intersection of Rod and Gun Club Road and Siesta
Shores Drive, on the west side of Siesta Shores Drive. The disposal site
will include multiple areas located approximately 4,400 feet east of the
intersection of Bee Creek Road and Siesta Shores Drive and 2,100 feet
northeast of the intersection of Bee Creek Road and Siesta Shores Drive
in Travis County, Texas.
MERISOL USA LLC which operates Greens Bayou Industrial
Chemicals Plant, has applied for a renewal of TPDES Permit No.
WQ0000485000, which authorizes the discharge of storm water, im-
pounded process area storm water, and previously monitored effluents
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(boiler blowdown and cooling tower blowdown) on an intermittant
and flow variable basis via Outfall 001 and the discharge of storm
water and impounded process area storm water on an intermittant and
flow variable basis via Outfalls 002, 003, 004, and 005. The facility is
located at 1914 Haden Road on the east side of Greens Bayou, Harris
County, Texas.
OIL STATES INDUSTRIES INC has applied for a renewal of TPDES
Permit No. WQ0012314001 which authorizes the discharge of treated
domestic wastewater at a daily average flow not to exceed 7,500 gallons
per day. The facility is located in the southwest corner of a company-
owned tract in the eastern part of the Jacintoport Industrial District and
approximately 7500 feet east of the intersection of Sheldon Road and
Jacintoport Boulevard in the City of Channelview in Harris County,
Texas.
TM DEER PARK SERVICES LIMITED PARTNERSHIP which pro-
poses to operate TM Deer Park Services, a commercial RCRA permit-
ted hazardous waste treatment, storage, and disposal facility that also
conducts organic chemical recycling operations and treats on-site and
off-site sanitary wastewaters, has applied for a renewal of TPDES Per-
mit No. WQ0003937000, which authorizes the discharge of treated
cooling tower blowdown, boiler blowdown, sanitary wastewater (on-
site and off-site), and filter back wash at a daily average flow not to
exceed 150,000 gallons per day via Outfall 001. The facility is located
at 2525 Battleground Road, adjacent to the west side of State High-
way 134, approximately two miles north of the intersection of State
Highway 134 and State Highway 225 in the City of Deer Park, Harris
County, Texas.
If you need more information about these permit applications or the
permitting process, please call the TCEQ Office of Public Assistance,
Toll Free, at 1-800-687-4040. General information about the TCEQ
can be found at our web site at www.tceq.state.tx.us. Si desea informa-




Texas Commission on Environmental Quality
Filed: April 2, 2008
♦ ♦ ♦
Notice of Water Rights Application
Notices issued March 27, 2008.
APPLICATION NO. 12154; Luminant Mining Company LLC, Ap-
plicant, 1601 Bryan Street, Dallas, TX 75201-3411, has applied for
a Water Use Permit to construct and maintain two dams and reservoirs
and to divert and use not to exceed 1,000 acre-feet of water per year
from two diversion areas for mining purposes in Limestone County.
Diversion Area One is located on unnamed tributaries of Cox Creek
and Cox Creek and Diversion Area Two is located on Owens Creek,
Brazos River Basin. More information on the application and how to
participate in the permitting process is given below. The application
and fees were received on January 3, 2007 Additional information was
received on May 23, July 6, and August 15, 2007. The application was
declared administratively complete and accepted for filing on August
23, 2007. Written public comments and requests for a public meeting
should be submitted to the Office of Chief Clerk, at the address pro-
vided in the information section below, within 30 days of the date of
newspaper publication of the notice.
INFORMATION SECTION
To view the complete issued notice, view the notice on our web site at
www.tceq.state.tx.us/comm_exec/cc/pub_notice.html or call the Office
of the Chief Clerk at (512) 239-3300 to obtain a copy of the complete
notice. When searching the web site, type in the issued date range
shown at the top of this document to obtain search results.
A public meeting is intended for the taking of public comment, and is
not a contested case hearing.
The Executive Director can consider approval of an application unless
a written request for a contested case hearing is filed. To request a con-
tested case hearing, you must submit the following: (1) your name (or
for a group or association, an official representative), mailing address,
daytime phone number, and fax number, if any: (2) applicant’s name
and permit number; (3) the statement "I/we request a contested case
hearing;" and (4) a brief and specific description of how you would be
affected by the application in a way not common to the general public.
You may also submit any proposed conditions to the requested applica-
tion which would satisfy your concerns. Requests for a contested case
hearing must be submitted in writing to the TCEQ Office of the Chief
Clerk at the address provided in the information section below.
If a hearing request is filed, the Executive Director will not issue the re-
quested permit and may forward the application and hearing request to
the TCEQ Commissioners for their consideration at a scheduled Com-
mission meeting.
Written hearing requests, public comments or requests for a public
meeting should be submitted to the Office of the Chief Clerk, MC 105,
TCEQ, P.O. Box 13087, Austin, TX 78711-3087. For information con-
cerning the hearing process, please contact the Public Interest Counsel,
MC 103, at the same address. For additional information, individual
members of the general public may contact the Office of Public As-
sistance at 1-800-687-4040. General information regarding the TCEQ
can be found at our web site at www.tceq.state.tx.us. Si desea informa-
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General Land Office
Notice of Approval of Coastal Boundary Survey
Pursuant to §33.136 of the Texas Natural Resources Code, notice is
hereby given that Jerry Patterson, Commissioner of the General Land
Office, approved a coastal boundary survey filed as Aransas County
NRC §33.136 sketch no. 8, submitted by J. L. Brundrette, Jr., Aransas
County Surveyor, surveyed on the ground January 17, 2007, locating
the following shoreline boundary:
A portion of the Mean High Water line that separates a called 72.212
acre tract that embraces portions of Farm Lots 3 and 4, Land Block
243, Burton and Danforth Subdivision from state submerged tract 222,
Redfish Bay. The called 72.212 acre tract is within the John H. Phillips
Survey, Abstract No. 175. This coastal boundary survey is located
northeastwardly of City-by-the-Sea and southwesterly of Palm Harbor.
The line depicted on the survey fixes the shoreline for purposes of lo-
cating a shoreline boundary, subject to movement landward of that line.
This survey is intended to provide pre-project baseline information re-
lated to an erosion response activity on coastal public lands. An owner
of uplands adjoining the project area is entitled to continue to exercise
littoral rights possessed prior to the commencement of the erosion re-
sponse activity, but may not claim any additional land as a result of
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accretion, reliction, or avulsion resulting from the erosion response ac-
tivity.
For a copy of this survey or more information on this matter, contact
Bill O’Hara, Director of the Survey Division, Texas General Land Of-
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General Land Office
Filed: April 2, 2008
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Texas Health and Human Services Commission
Notice of Hearing on Proposed Nursing Facility Payment Rates
Hearing. The Texas Health and Human Services Commission (HHSC)
will conduct a public hearing on May 6, 2008, at 9:00 a.m., to receive
public comment on proposed payment rates for the state-owned veter-
ans nursing facilities. These nursing facilities are in the nursing facil-
ity program operated by Texas Department of Aging and Disabilities.
These payment rates are proposed to be effective September 1, 2007.
The public hearing will be held in compliance with Human Resources
Code §32.0282 and 1 Texas Administrative Code (TAC) §355.105(g),
which require public notice and hearings on proposed payment rates.
The public hearing will be held in the Permian Basin Room of the
HHSC, Braker Center, Building H, located at 11209 Metric Boulevard,
Austin, Texas. Entry is through Security at the main entrance of the
building, which faces Metric Boulevard. Persons requiring American
with Disabilities Act (ADA) accommodation or auxiliary aids or ser-
vices should contact Irene Cantu by calling (512) 491-1358, at least 72
hours prior to the hearing so appropriate arrangements can be made.
Proposal. HHSC proposes the following per day payment rates for the
state-owned veterans nursing facilities effective September 1, 2007:
Big Spring, $133.00; Bonham, $133.00; Floresville, $133.00; Temple,
$133.00; McAllen, $133.00; El Paso, $133.00; and Amarillo, $133.00.
The proposed rates for each home are based upon the state veterans
home semi-private basic daily rate in effect on the first day of the
rate period in accordance with the rate setting methodologies listed be-
low under Methodology and Justification. These rates will be recon-
ciled retrospectively based on actual costs in accordance with 1 TAC
§355.311(j).
Methodology and Justification. The proposed rates were determined
in accordance with the rate reimbursement setting methodology at 1
TAC §355.511(d).
Briefing Package. A briefing package describing the proposed pay-
ment rates will be available April 25, 2008. Interested parties may ob-
tain a copy of the briefing package prior to the hearing by contacting
Irene Cantu by telephone at (512) 491-1358, by fax at (512) 491-1998;
or by e-mail at irene.cantu@hhsc.state.tx.us. The briefing package will
also be available at the public hearing.
Written and Oral Comments. Written comments regarding the
payment rates may be submitted in lieu of, or in addition to, oral
testimony until 5:00 p.m. the day of the hearing. Written comments
may be sent by U.S. mail to the attention of Irene Cantu, HHSC,
Rate Analysis, Mail Code H-400, P.O. Box 85200, Austin, Texas
78708-5200; by fax to Irene Cantu at (512) 491-1998; or by e-mail to
irene.cantu@hhsc.state.tx.us. In addition, written comments may be
sent by overnight mail or hand delivered to Irene Cantu, HHSC, Rate
Analysis, Mail Code H-400, Braker Center, Building H, 11209 Metric
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Notice of Hearing on Proposed Provider Payment Rate
Methodology
Hearing. The Texas Health and Human Services Commission (HHSC)
will conduct a public rate hearing to receive public comment on pro-
posed Medicaid payment rates for Freestanding Psychiatric Facilities.
These programs are operated by HHSC. The rate hearing will be held
on Wednesday, April 23, 2008, at 9:00 a.m. in the Lone Star Confer-
ence Room of the Braker Center, Building H, at 11209 Metric Boule-
vard, Austin, Texas 78758-4021. Entry is through Security at the en-
trance facing Metric Boulevard. The hearing will be held in compliance
with Title 1 Texas Administrative Code §355.105(g) and §355.201(e) -
(f), and Texas Human Resources Code §32.0282, which require public
hearings on proposed payment rates for medical assistance programs.
Proposal. The reimbursement methodology for freestanding psychi-
atric facilities was recently updated and approved by Centers for Medi-
care and Medicaid (CMS) on March 5, 2008. HHSC adopted the state
reimbursement rule at 1 Texas Administrative Code §355.8063(w) in
the April 4, 2008, issue of the Texas Register. The proposed rates are
based on the Medicare federal base rate from rate year 2007 with ad-
justments for wages, rural location, and length of stay. The proposed
rates will be effective January 1, 2008.
Methodology and justification. The proposed rates were determined
in accordance with the rate setting methodology at 1 Texas Adminis-
trative Code §355.8063(w) that was published as adopted in the April
4, 2008, issue of the Texas Register, and in compliance with Title XIX
Social Security Act, as amended. The per diem rate will be determined
based upon the Medicare federal base per diem for inpatient psychiatric
facilities with facility-based adjustments for wages, rural location, and
length of stay as determined by Medicare, to the extent possible within
available funds.
Written Comments. Written comments regarding the proposed reim-
bursement methodology may be submitted in lieu of testimony until
5:00 p.m. the day of the hearing. Written comments may be sent by
U.S. mail to the attention of Amber Lovett, HHSC Rate Analysis, MC
H-400, P.O. Box 85200, Austin, Texas 78708-5200 or by email to am-
ber.lovett@hhsc.state.tx.us. Express mail can be sent, or written com-
ments can be hand-delivered, to Ms. Lovett, HHSC Rate Analysis, MC
H-400, Braker Center Building H, at 11209 Metric Boulevard, Austin,
Texas 78758-4021. Alternatively, written comments may be sent via
facsimile to Ms. Lovett at (512) 491-1998.
Briefing Package. Interested parties may request to have mailed to
them or may pick up a briefing package concerning the proposed pay-
ment rates by contacting Ms. Lovett at (512) 491-1371, or by email
to amber.lovett@hhsc.state.tx.us, or HHSC Rate Analysis, MC H-400
P.O. Box 85200, Austin, Texas 78708-5200. Briefing packages also
will be available at the hearing.
People with disabilities who wish to attend the hearing and require
auxiliary aids or services should contact Kimbra Rawlings at (512)
491-1174 by April 21, 2008, so appropriate arrangements can be made.
TRD-200801728
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Steve Aragón
Chief Counsel
Texas Health and Human Services Commission
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♦ ♦ ♦
Public Notice
The Texas Health and Human Services Commission announces its in-
tent to submit Transmittal Number 08-001, Amendment Number 805,
to the Texas State Plan for Medical Assistance, under Title XIX of the
Social Security Act. This amendment will be effective January 1, 2008.
The purpose of this amendment is to initiate a process by which the
State will pay managed care organizations who have entered into a
Medicare Risk Product Agreement with the Centers for Medicare
and Medicaid Services (CMS), referred to as a "Medicare Advantage
Health Plan," or "MA Health Plan," a monthly capitated payment
in exchange for the MA Health Plan’s payment of the cost sharing
obligations to health care service providers attributable to dual eligible
members enrolled in the MA Health Plan’s Medicare risk product.
The State Agreement will be the only vehicle for recovery of the cost
sharing obligations attributable to dual eligible members.
The proposed amendment will have no fiscal impact to the state or
federal budgets.
Interested parties may obtain copies of the proposed amendment by
contacting DJ Johnson, by mail at, Health and Human Services Com-
mission, 11209 Metric Boulevard, H-320, Austin, Texas 78758; by
telephone at (512) 491-1301; by facsimile at (512) 491-1969; or by
e-mail at david.johnson@hhsc.state.tx.us. Copies of the proposal will
also be made available for public review at the local offices of the Texas
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Department of State Health Services
Notice of Agreed Orders
QC Laboratories, Inc. (License Number L04750) of Houston. A total
penalty of $500 shall be paid by registrant for violation of 25 Texas
Administrative Code, Chapter 289. The registrant shall also comply
with additional settlement agreement requirements.
Austin Bone and Joint Clinic (Registration Number R02379) of Austin.
A total penalty of $1,000 shall be paid by registrant for violations of
25 Texas Administrative Code, Chapter 289. The registrant shall also
comply with additional settlement agreement requirements.
West Texas Orthopedics, LLP (Registration Number R10503) of Mid-
land. A total penalty of $6,500 shall be paid by registrant for violations
of 25 Texas Administrative Code, Chapter 289. The registrant shall
also comply with additional settlement agreement requirements.
Midwest Dental Equipment and Supply Company (Registration Num-
ber R17773) of Wichita Falls. A total penalty of $3,000 shall be paid
by registrant for violations of 25 Texas Administrative Code, Chapter
289. The registrant shall also comply with additional settlement agree-
ment requirements.
Team Industrial Services, Inc. (License Number L00087) of Alvin.
A total penalty of $2,500 shall be paid by registration for violation of
25 Texas Administrative Code, Chapter 289. The registrant shall also
comply with additional settlement agreement requirements.
Baker Atlas (License Number L00446) of Houston. A total penalty
of $3,250 shall be paid by registrant for violations of 25 Texas Ad-
ministrative Code, Chapter 289. The registrant shall also comply with
additional settlement agreement requirements.
Coburn Chiropractic Center (Registration Number R26823) of West
Columbia. A total penalty of $2,000 shall be paid by registrant for vi-
olations of 25 Texas Administrative Code, Chapter 289. The registrant
shall also comply with additional settlement agreement requirements.
Halliburton Energy Services (License Number L02113) of Houston.
A total penalty of $2,500 shall be paid by registrant for violation of
25 Texas Administrative Code, Chapter 289. The registrant shall also
comply with additional settlement agreement requirements.
A copy of all relevant material is available, by appointment, for pub-
lic inspection at the Department of State Health Services, Exchange
Building, 8407 Wall Street, Austin, Texas, telephone (512) 834-6688,
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Notice of Public Hearing and Extension of the Public Comment
Period on Proposed Rules Concerning the Regulation of
Bedding Products
The Department of State Health Services (DSHS) will hold a public
hearing in response to a stakeholder request, to accept public comments
on the proposed rules to amend 25 Texas Administrative Code Chapter
205, Subchapter A, §§205.1 - 205.9 and §§205.11 - 205.17, including
repeal of §205.10 and new §205.10, concerning the regulation of bed-
ding products.
The hearing will be conducted from 9:00 a.m. to 11:30 a.m. on April
30, 2008, in the Moreton Building, Room M-739, Department of State
Health Services, 1100 West 49th Street, Austin, Texas 78756. The
hearing will be structured for the receipt of oral or written comments
by interested persons. Individuals may present oral statements when
called upon in order of registration. There will be no open discussion
during the hearing. Comment time for each individual will be deter-
mined by the total number of persons registered to speak.
DSHS is extending the public comment period for these proposed rules,
which were published in the Proposed Rules section of the March 14,
2008, issue of the Texas Register (33 TexReg 2111). The new dead-
line for submission of comments is extended 26 days, through May 9,
2008, to allow stakeholders additional time in the review and comment
process. Any draft changes to the proposed rule language will appear
on the DSHS website at http://www.dshs.state.tx.us/bedding/draft.shtm
and copies of the draft changes will be available at the public hearing.
Further information may be obtained from, and comment may be
addressed to Paula Anderson, Public Health Sanitation and Consumer
Product Safety Group, Division for Regulatory Services, MC 1987,
Department of State Health Services, P.O. Box 149347, Austin, Texas
78714-9347; telephone (512) 834-6773, extension 3600 or (800)
292-9152; fax (512) 834-6707; or electronic mail at Paula.Ander-
son@dshs.state.tx.us.
TRD-200801712
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Lisa Hernandez
General Counsel
Department of State Health Services
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♦ ♦ ♦
Texas Department of Insurance
Company Licensing
Application to change the name of SAN ANTONIO REINSURANCE
COMPANY to SAN ANTONIO INDEMNITY COMPANY, a domes-
tic fire and/or casualty company. The home office is in San Antonio,
Texas.
Application for admission to the State of Texas by CENSTAT CASU-
ALTY COMPANY, a foreign fire and/or casualty company. The home
office is in Omaha, Nebraska.
Application for incorporation to the State of Texas by BLUEBONNET
INSURANCE GROUP, a domestic fire and/or casualty company. The
home office is in Huntsville, Texas.
Any objections must be filed with the Texas Department of Insurance,
within twenty (20) calendar days from the date of the Texas Regis-
ter publication, addressed to the attention of Godwin Ohaechesi, 333
Guadalupe Street, M/C 305-2C, Austin, Texas 78701.
TRD-200801703
Gene C. Jarmon
Chief Clerk and General Counsel
Texas Department of Insurance
Filed: April 1, 2008
♦ ♦ ♦
Notice of Proposed Restated Texas Health Insurance Risk Pool
Plan of Operation
Notice is given to the public of the proposed restatement of the Texas
Health Insurance Risk Pool (Pool) Plan of Operation pursuant to Insur-
ance Code §1506.201.
The Pool was created in 1989 by the Texas Legislature to provide health
insurance to eligible Texas residents who, due to medical conditions,
are unable to obtain coverage from commercial insurers. The Pool be-
came operational when the Texas Legislature provided start-up funding
in 1997 to ensure that Texas complied with the federal Health Insurance
Portability and Accountability Act of 1996 (HIPAA) that reformed the
marketplace for health insurance. Accordingly, the Pool also serves as
the Texas alternative mechanism for individual health insurance cover-
age, guaranteeing portability of coverage to qualified individuals who
lose coverage under an employer group plan, church plan or state plan,
as mandated by HIPAA. The Commissioner approved the original Plan
of Operation on October 28, 1997. Section 1506.201 provides that pro-
posed amendments to the Plan of Operation be approved by the Com-
missioner before becoming part of the Plan.
The Pool Board of Directors considered a number of changes to the
Plan of Operation at its October 26, 2007 meeting. The Board voted
to recommend approval by the Commissioner of amendments restat-
ing the Plan of Operation. The proposed restated Plan of Operation
favorably recommended to the Commissioner by the Board includes
both substantive changes to various operational activities of the Pool
set out in the Plan document, as well as a number of nonsubstantive
but necessary conforming changes to Insurance Code references, and
to certain defined terms and references, based on the enactment of the
nonsubstantive code revision by the 78th Legislature, Regular Session.
A full text copy of the proposed restated Plan of Operation is available
by electronic mail, facsimile transmission, or USPS, from the Office
of the Chief Clerk, Mail Code 113-2A, Texas Department of Insur-
ance, P.O. Box 149104, Austin, Texas 78714-9104, telephone (512)
463-6326. A copy of the full text of the proposed restated Plan of
Operation is available for viewing at http://www.tdi.state.tx.us or at
http://www.txhealthpool.org.
The Commissioner will consider written comments on the proposal,
provided they are submitted in writing no later than 5:00 p.m. on
April 28, 2008 to Gene C. Jarmon, General Counsel and Chief Clerk,
Mail Code 113-2A, Texas Department of Insurance, P.O. Box 149104,
Austin, Texas 78714-9104. An additional copy of the comment shall
be simultaneously submitted to Betty DeLargy, Counsel for the Pool,




Chief Clerk and General Counsel
Texas Department of Insurance
Filed: March 26, 2008
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Texas Department of Insurance, Division of
Workers’ Compensation
Notice of Public Hearing
The Texas Department of Insurance, Division of Workers’ Compensa-
tion (TDI) will hold a public hearing on Tuesday, April 22, 2008 in the
Tippy Foster Room at the Metro Building, 7551 Metro Center Drive in
Austin.
The public hearing will begin at 9:00 a.m. and TDI will take testimony
on the following rule repeal:
Chapter 134. Benefits--Guidelines for Medical Services, Charges, and
Payments.
Subchapter E. Health Facility Fees.
§134.401. Acute Care Inpatient Hospital Fee Guideline.
The proposed rule repeal was published in the Texas Register on Feb-
ruary 22, 2008 (33 TexReg 1487), and may be viewed on the TDI web-
site at http://www.tdi.state.tx.us/wc/rules/proposedrules/toc.html. Al-
though the comment period for the proposal closed on March 24, 2008
at 5:00 p.m., commenters may present additional comments at the hear-
ing.
TDI offers reasonable accommodations for persons attending meetings,
hearings, or educational events, as required by the Americans with Dis-
abilities Act. If you require special accommodations, contact Idalia
Cantu at (512) 804-4403 at least two days prior to the hearing date.
For further information regarding this notice, contact Blanca Guardiola




Texas Department of Insurance, Division of Workers’ Compensation
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Texas Lottery Commission
Instant Game Number 1053 "Giant Jumbo Bucks"
IN ADDITION April 11, 2008 33 TexReg 3049
1.0 Name and Style of Game.
A. The name of Instant Game No. 1053 is "GIANT JUMBO BUCKS".
The play style is "key number match with auto win (5X)".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 1053 shall be $5.00 per ticket.
1.2 Definitions in Instant Game No. 1053.
A. Display Printing--That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint--The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol--The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: 1, 2, 3, 4, 5,
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, JUMBO SYM-
BOL, $5.00, $10.00, $15.00, $20.00, $25.00, $40.00, $50.00, $100,
$500, $1,000, and $50,000.
D. Play Symbol Caption--The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Serial Number--A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
F. Low-Tier Prize--A prize of $5.00, $10.00, $15.00, or $20.00.
G. Mid-Tier Prize--A prize of $50.00, $100 or $500.
H. High-Tier Prize--A prize of $1,000, $5,000 or $50,000.
I. Bar Code--A 24 (twenty-four) character interleaved two (2) of five
(5) bar code which will include a four (4) digit game ID, the seven (7)
digit pack number, the three (3) digit ticket number, and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
J. Pack-Ticket Number--A 14 (fourteen) digit number consisting of the
four (4) digit game number (1053), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 075 within each pack. The format will be: 1053-0000001-001.
K. Pack--A pack of "GIANT JUMBO BUCKS" Instant Game tickets
contains 75 tickets, packed in plastic shrink-wrapping and fanfolded in
pages of one (1). The packs will alternate. One will show the front of
ticket 001 and back of 075 while the other fold will show the back of
ticket 001 and front of 075.
L. Non-Winning Ticket--A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC Chapter
401.
M. Ticket or Instant Game Ticket, or Instant Ticket--A Texas Lottery
"GIANT JUMBO BUCKS" Instant Game No. 1053 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "GIANT JUMBO BUCKS" Instant Game is de-
termined once the latex on the ticket is scratched off to expose 44
(forty-four) Play Symbols. If a player matches any of YOUR NUM-
BERS play symbols to any SERIAL NUMBER play symbol, the player
wins PRIZE shown for that number. If a player reveals a "JUMBO"
play symbol, the player wins 5 TIMES the PRIZE shown for that sym-
bol. No portion of the display printing nor any extraneous matter what-
soever shall be usable or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 44 (forty-four) Play Symbols must appear under the latex
overprint on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code, and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted, or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code, and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut and have exactly 44
(forty-four) Play Symbols under the latex overprint on the front portion
of the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective, or printed or produced in error;
16. Each of the 44 (forty-four) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures;
17. Each of the 44 (forty four) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
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18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets in a pack will not have identical
play data, spot for spot.
B. The "JUMBO" (win x 5) play symbol will only appear on intended
winning tickets and only as dictated by the prize structure.
C. No more than three (3) duplicate non-winning prize symbols will
appear on a ticket.
D. No duplicate SERIAL NUMBERS play symbols on a ticket.
E. No duplicate non-winning YOUR NUMBERS play symbols on a
ticket.
F. Non-winning prize symbols will never be the same as the winning
prize symbol(s).
G. No prize amount in a non-winning spot will correspond with the
YOUR NUMBERS play symbol (i.e., 5 and $5).
H. The top prize symbol will appear on every ticket unless otherwise
restricted.
2.3 Procedure for Claiming Prizes.
A. To claim a "GIANT JUMBO BUCKS" Instant Game prize of $5.00,
$10.00, $15.00, $20.00, $50.00, $100, or $500, a claimant shall sign
the back of the ticket in the space designated on the ticket and present
the winning ticket to any Texas Lottery Retailer. The Texas Lottery
Retailer shall verify the claim and, if valid and upon presentation of
proper identification, if appropriate, make payment of the amount due
the claimant and physically void the ticket; provided that the Texas
Lottery Retailer may, but is not required to pay a $50.00, $100 or $500
ticket. In the event the Texas Lottery Retailer cannot verify the claim,
the Texas Lottery Retailer shall provide the claimant with a claim form
and instruct the claimant on how to file a claim with the Texas Lottery.
If the claim is validated by the Texas Lottery, a check shall be for-
warded to the claimant in the amount due. In the event the claim is not
validated, the claim shall be denied and the claimant shall be notified
promptly. A claimant may also claim any of the above prizes under the
procedure described in Section 2.3.B and Section 2.3.C of these Game
Procedures.
B. To claim a "GIANT JUMBO BUCKS" Instant Game prize of
$1,000, $5,000 or $50,000, the claimant must sign the winning ticket
and present it at one of the Texas Lottery’s Claim Centers. If the
claim is validated by the Texas Lottery, payment will be made to the
bearer of the validated winning ticket for that prize upon presentation
of proper identification. When paying a prize of $600 or more, the
Texas Lottery shall file the appropriate income reporting form with
the Internal Revenue Service (IRS) and shall withhold federal income
tax at a rate set by the IRS if required. In the event that the claim is
not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.
C. As an alternative method of claiming a "GIANT JUMBO BUCKS"
Instant Game prize, the claimant must sign the winning ticket, thor-
oughly complete a claim form, and mail both to: Texas Lottery Com-
mission, Post Office Box 16600, Austin, Texas 78761-6600. The risk
of sending a ticket remains with the claimant. In the event that the
claim is not validated by the Texas Lottery, the claim shall be denied
and the claimant shall be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
1. delinquent in the payment of a tax or other money collected by the
Comptroller of Public Accounts, the Texas Workforce Commission, or
Texas Alcoholic Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Office of the Attorney General;
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "GIANT
JUMBO BUCKS" Instant Game, the Texas Lottery shall deliver to an
adult member of the minor’s family or the minor’s guardian a check or
warrant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "GIANT JUMBO BUCKS" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any prize not
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claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales, and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of an
Instant Game ticket in the space designated, a ticket shall be owned by
the physical possessor of said ticket. When a signature is placed on the
back of the ticket in the space designated, the player whose signature
appears in that area shall be the owner of the ticket and shall be entitled
to any prize attributable thereto. Notwithstanding any name or names
submitted on a claim form, the Executive Director shall make payment
to the player whose signature appears on the back of the ticket in the
space designated. If more than one name appears on the back of the
ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
6,000,000 tickets in the Instant Game No. 1053. The approximate
number and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 1053
without advance notice; at which point, no further tickets in that game
may be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 1053, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC Chapter 401, and all
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Instant Game Number 1054 "Mega Jumbo Bucks"
1.0 Name and Style of Game.
A. The name of Instant Game No. 1054 is "MEGA JUMBO BUCKS".
The play style is "key number match with auto win (10X)".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 1054 shall be $10.00 per ticket.
1.2 Definitions in Instant Game No. 1054.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
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dual-image games. The possible black play symbols are: 1, 2, 3, 4, 5,
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, JUMBO
SYMBOL, $10.00, $20.00, $50.00, $100, $200, $500, $1,000, $2,500
and $100,000.
D. Play Symbol Caption - The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
F. Low-Tier Prize - A prize of $10.00, or $20.00.
G. Mid-Tier Prize - A prize of $50.00, $100, $200 or $500.
H. High-Tier Prize - A prize of $1,000, $2,500 or $100,000.
I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1054), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 050 within each pack. The format will be: 1054-0000001-001.
K Pack - A pack of "MEGA JUMBO BUCKS" Instant Game tickets
contains 050 tickets, packed in plastic shrink-wrapping and fanfolded
in pages of one (1). The packs will alternate. One will show the front
of ticket 001 and back of 050 while the other fold will show the back
of 001 and front 050.
L. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
M. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"MEGA JUMBO BUCKS" Instant Game No. 1054 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "MEGA JUMBO BUCKS" Instant Game is de-
termined once the latex on the ticket is scratched off to expose 54
(fifty-four) Play Symbols. If a player matches any of YOUR NUM-
BERS play symbols to any SERIAL NUMBER play symbol, the player
wins PRIZE shown for that number. If a player reveals a "JUMBO"
play symbol, the player wins 10 TIMES the PRIZE shown for that
symbol. No portion of the display printing nor any extraneous matter
whatsoever shall be usable or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 54 (fifty-four) Play Symbols must appear under the latex
overprint on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 54
(fifty-four) Play Symbols under the latex overprint on the front portion
of the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 54 (fifty-four) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures;
17. Each of the 54 (fifty-four) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
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B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets in a pack will not have identical
play data, spot for spot.
B. The "JUMBO" (win x 10) play symbol will only appear on intended
winning tickets and only as dictated by the prize structure.
C. No more than four (4) duplicate non-winning prize symbols will
appear on a ticket.
D. No duplicate SERIAL NUMBERS play symbols on a ticket.
E. No duplicate non-winning YOUR NUMBERS play symbols on a
ticket.
F. Non-winning prize symbols will never be the same as the winning
prize symbol(s).
G. No prize amount in a non-winning spot will correspond with the
YOUR NUMBERS play symbol (i.e. 10 and $10).
H. The top prize symbol will appear on every ticket unless otherwise
restricted.
2.3 Procedure for Claiming Prizes.
A. To claim a "MEGA JUMBO BUCKS" Instant Game prize of $10.00,
$20.00, $50.00, $100, $200, or $500, a claimant shall sign the back of
the ticket in the space designated on the ticket and present the winning
ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall
verify the claim and, if valid, and upon presentation of proper identi-
fication, if appropriate, make payment of the amount due the claimant
and physically void the ticket; provided that the Texas Lottery Retailer
may, but is not required to pay a $50.00, $100, $200 or $500 ticket. In
the event the Texas Lottery Retailer cannot verify the claim, the Texas
Lottery Retailer shall provide the claimant with a claim form and in-
struct the claimant on how to file a claim with the Texas Lottery. If the
claim is validated by the Texas Lottery, a check shall be forwarded to
the claimant in the amount due. In the event the claim is not validated,
the claim shall be denied and the claimant shall be notified promptly.
A claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.
B. To claim a "MEGA JUMBO BUCKS" Instant Game prize of $1,000,
$2,500 or $100,000, the claimant must sign the winning ticket and
present it at one of the Texas Lottery’s Claim Centers. If the claim is
validated by the Texas Lottery, payment will be made to the bearer of
the validated winning ticket for that prize upon presentation of proper
identification. When paying a prize of $600 or more, the Texas Lottery
shall file the appropriate income reporting form with the Internal Rev-
enue Service (IRS) and shall withhold federal income tax at a rate set
by the IRS if required. In the event that the claim is not validated by
the Texas Lottery, the claim shall be denied and the claimant shall be
notified promptly.
C. As an alternative method of claiming a "MEGA JUMBO BUCKS"
Instant Game prize, the claimant must sign the winning ticket, thor-
oughly complete a claim form, and mail both to: Texas Lottery Com-
mission, Post Office Box 16600, Austin, Texas 78761-6600. The risk
of sending a ticket remains with the claimant. In the event that the
claim is not validated by the Texas Lottery, the claim shall be denied
and the claimant shall be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
1. delinquent in the payment of a tax or other money collected by the
Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General;
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "MEGA
JUMBO BUCKS" Instant Game, the Texas Lottery shall deliver to an
adult member of the minor’s family or the minor’s guardian a check or
warrant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "MEGA JUMBO BUCKS" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
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ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of an
Instant Game ticket in the space designated, a ticket shall be owned by
the physical possessor of said ticket. When a signature is placed on the
back of the ticket in the space designated, the player whose signature
appears in that area shall be the owner of the ticket and shall be entitled
to any prize attributable thereto. Notwithstanding any name or names
submitted on a claim form, the Executive Director shall make payment
to the player whose signature appears on the back of the ticket in the
space designated. If more than one name appears on the back of the
ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
3,000,000 tickets in the Instant Game No. 1054. The approximate
number and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 1054
without advance notice, at which point no further tickets in that game
may be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 1054, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
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Instant Game Number 1064 "Numero Uno"
1.0 Name and Style of Game.
A. The name of Instant Game No. 1064 is "NUMERO UNO". The
play style is "row/column/diagonal with doubler".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 1064 shall be $1.00 per ticket.
1.2 Definitions in Instant Game No. 1064.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: 1, 2, 3, 4, 5,
6, 7, 8, 9, $1.00, $2.00, $4.00, $5.00, $10.00, $20.00, $40.00, $100 and
$1,000.
D. Play Symbol Caption - The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
F. Low-Tier Prize - A prize of $1.00, $2.00, $4.00, $5.00, $10.00, or
$20.00.
G. Mid-Tier Prize - A prize of $40.00 or $100.
H. High-Tier Prize - A prize of $1,000.
I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1064), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 150 within each pack. The format will be: 1064-0000001-001.
K Pack - A pack of "NUMERO UNO" Instant Game tickets contains
150 tickets, packed in plastic shrink-wrapping and fanfolded in pages
of five (5). Tickets 001 to 005 will be on the top page; tickets 006 to
010 on the next page; etc.; and tickets 146 to 150 will be on the last
page with backs exposed. Ticket 001 will be folded over so the front
of ticket 001 and 010 will be exposed.
L. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
M. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"NUMERO UNO" Instant Game No. 1064 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "NUMERO UNO" Instant Game is determined
once the latex on the ticket is scratched off to expose 10 (ten) Play Sym-
bols. If a player reveals 3 matching symbols in any one row, column
or diagonal line, the player wins the PRIZE shown. If a player reveals
3 "1" symbols in any one row, column or diagonal line, the player wins
DOUBLE the PRIZE shown. No portion of the display printing nor
any extraneous matter whatsoever shall be usable or playable as a part
of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 10 (ten) Play Symbols must appear under the latex overprint
on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
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4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 10
(ten) Play Symbols under the latex overprint on the front portion of
the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 10 (ten) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures;
17. Each of the 10 (ten) Play Symbols on the ticket must be printed
in the Symbol font and must correspond precisely to the artwork on
file at the Texas Lottery; the ticket Serial Numbers must be printed in
the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets in a pack will not have identical
play data, spot for spot.
B. No four or more matching play symbols on a ticket.
C. There will be only one occurrence of 3 matching play symbols ap-
pearing in a row, column or diagonal.
D. There will be at least one 1 (double) play symbol on every ticket.
E. There will be a predominance of $10 and above prize symbols on
non-winning tickets.
2.3 Procedure for Claiming Prizes.
A. To claim a "NUMERO UNO" Instant Game prize of $1.00, $2.00,
$4.00, $5.00, $10.00, $20.00, $40.00, or $100, a claimant shall sign
the back of the ticket in the space designated on the ticket and present
the winning ticket to any Texas Lottery Retailer. The Texas Lottery
Retailer shall verify the claim and, if valid, and upon presentation of
proper identification, if appropriate, make payment of the amount due
the claimant and physically void the ticket; provided that the Texas
Lottery Retailer may, but is not required to pay a $40.00 or $100 ticket.
In the event the Texas Lottery Retailer cannot verify the claim, the
Texas Lottery Retailer shall provide the claimant with a claim form and
instruct the claimant on how to file a claim with the Texas Lottery. If the
claim is validated by the Texas Lottery, a check shall be forwarded to
the claimant in the amount due. In the event the claim is not validated,
the claim shall be denied and the claimant shall be notified promptly.
A claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.
B. To claim a "NUMERO UNO" Instant Game prize of $1,000, the
claimant must sign the winning ticket and present it at one of the Texas
Lottery’s Claim Centers. If the claim is validated by the Texas Lottery,
payment will be made to the bearer of the validated winning ticket
for that prize upon presentation of proper identification. When paying
a prize of $600 or more, the Texas Lottery shall file the appropriate
income reporting form with the Internal Revenue Service (IRS) and
shall withhold federal income tax at a rate set by the IRS if required. In
the event that the claim is not validated by the Texas Lottery, the claim
shall be denied and the claimant shall be notified promptly.
C. As an alternative method of claiming a "NUMERO UNO" Instant
Game prize, the claimant must sign the winning ticket, thoroughly
complete a claim form, and mail both to: Texas Lottery Commission,
Post Office Box 16600, Austin, Texas 78761-6600. The risk of send-
ing a ticket remains with the claimant. In the event that the claim is
not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
1. delinquent in the payment of a tax or other money collected by the
Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General;
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
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E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize of less than $600 from the "NU-
MERO UNO" Instant Game, the Texas Lottery shall deliver to an adult
member of the minor’s family or the minor’s guardian a check or war-
rant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize
of more than $600 from the "NUMERO UNO" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of an
Instant Game ticket in the space designated, a ticket shall be owned by
the physical possessor of said ticket. When a signature is placed on the
back of the ticket in the space designated, the player whose signature
appears in that area shall be the owner of the ticket and shall be entitled
to any prize attributable thereto. Notwithstanding any name or names
submitted on a claim form, the Executive Director shall make payment
to the player whose signature appears on the back of the ticket in the
space designated. If more than one name appears on the back of the
ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
9,120,000 tickets in the Instant Game No. 1064. The approximate
number and value of prizes in the game are as follows:
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A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 1064
without advance notice, at which point no further tickets in that game
may be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 1064, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and
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♦ ♦ ♦
Instant Game Number 1067 "Hot Streak!"
1.0 Name and Style of Game.
A. The name of Instant Game No. 1067 is "HOT STREAK!". The play
style is "multiple games".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 1067 shall be $7.00 per ticket.
1.2 Definitions in Instant Game No. 1067.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each
Play Symbol is printed in Symbol font in black ink in positive except
for dual-image games. The possible black play symbols are: 1, 2, 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, CHERRY SYMBOL, MELON SYMBOL, BANANA SYMBOL,
STAR SYMBOL, LEMON SYMBOL, HORSESHOE SYMBOL,
GOLD BAR SYMBOL, SEVEN SYMBOL, CROWN SYMBOL,
1 DICE SYMBOL, 2 DICE SYMBOL, 3 DICE SYMBOL, 4 DICE
SYMBOL, 5 DICE SYMBOL, 6 DICE SYMBOL, $10.00, $15.00,
$20.00, $40.00, $50.00, $100, $500, $2,000 and $70,000.
D. Play Symbol Caption - the printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
F. Low-Tier Prize - A prize of $10.00, $15.00 or $20.
G. Mid-Tier Prize - A prize of $50.00, $100 or $500.
H. High-Tier Prize - A prize of $2,000 or $70,000.
I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1067), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 075 within each pack. The format will be: 1067-0000001-001.
K. Pack - A pack of "HOT STREAK!" Instant Game tickets contains
75 tickets, packed in plastic shrink-wrapping and fanfolded in pages of
one (1). The packs will alternate. One will show the front of ticket 001
and back of 075 while the other fold will show the back of ticket 001
and front of 075.
L. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
M. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"HOT STREAK!" Instant Game No. 1067 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket.
A prize winner in the "HOT STREAK!" Instant Game is determined
once the latex on the ticket is scratched off to expose 63 (sixty-three)
Play symbols. In BEAT THE DEALER, if YOUR CARD play sym-
bol beats the DEALER’S CARD play symbol within the same GAME,
the player wins PRIZE shown for that GAME. In LUCKY SPINS, if a
player reveals 3 matching symbols in the same SPIN across, the player
wins PRIZE shown in the legend. In DICE, if any ROLL adds up to 7 or
11, the player wins PRIZE for that ROLL. In ROULETTE, if a player
matches any of YOUR NUMBERS to the WHEEL NUMBER within
the same WHEEL, the player wins PRIZE shown for that NUMBER.
No portion of the display printing or any extraneous matter whatsoever
shall be usable or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 63 (sixty-three) Play Symbols must appear under the latex
overprint on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly
63 (sixty-three) Play Symbols under the latex overprint on the front
portion of the ticket, exactly one Serial Number, exactly one Retailer
Validation Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 63 (sixty-three) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures.
17. Each of the 63 (sixty-three) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
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2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. The top prize symbol will appear on every ticket unless otherwise
restricted.
C. BEAT THE DEALER: No ties between YOUR CARD and the
DEALER’S CARD.
D. BEAT THE DEALER: No duplicate non-winning prize symbols.
E. BEAT THE DEALER: No duplicate non-winning YOUR CARD
play symbols.
F. BEAT THE DEALER: No duplicate non-winning DEALER’S
CARD play symbols.
G. BEAT THE DEALER: Non-winning prize symbols will not match
winning prize symbols.
H. LUCKY SPINS: No duplicate non-winning SPINS in any order.
I. LUCKY SPINS: There will be many near wins on non-winning
SPINS. A near win is a SPIN containing 2 matching play symbols.
J. LUCKY SPINS: Non-winning LUCKY SPINS tickets will contain
no more than 4 of the same play symbol.
K. DICE: Non-winning prize symbols will not match winning prize
symbols.
L. DICE: No duplicate non-winning prize symbols.
M. DICE: No duplicate non-winning ROLLS.
N. ROULETTE: No duplicate non-winning YOUR NUMBERS.
O. ROULETTE: No duplicate WHEEL NUMBERS.
P. ROULETTE: No 3 or more non-winning prize symbols between the
3 roulette wheels.
Q. ROULETTE: Non-winning prize symbols will not match winning
prize symbols.
R. ROULETTE: No YOUR NUMBER play symbol will match a
WHEEL NUMBER play symbol located in another WHEEL.
S. ROULETTE: No prize amount in a non-winning spot will corre-
spond with the YOUR NUMBERS play symbol (i.e. 10 and $10).
2.3 Procedure for Claiming Prizes.
A. To claim a "HOT STREAK!" Instant Game prize of $10.00, $15.00,
$20.00, $50.00, $100 or $500, a claimant shall sign the back of the
ticket in the space designated on the ticket and present the winning
ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall
verify the claim and, if valid, and upon presentation of proper identi-
fication, if appropriate, make payment of the amount due the claimant
and physically void the ticket; provided that the Texas Lottery Retailer
may, but is not, required to pay a $50.00, $100 or $500 ticket. In the
event the Texas Lottery Retailer cannot verify the claim, the Texas Lot-
tery Retailer shall provide the claimant with a claim form and instruct
the claimant on how to file a claim with the Texas Lottery. If the claim
is validated by the Texas Lottery, a check shall be forwarded to the
claimant in the amount due. In the event the claim is not validated, the
claim shall be denied and the claimant shall be notified promptly. A
claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.
B. To claim a "HOT STREAK!" Instant Game prize of $2,000 or
$70,000, the claimant must sign the winning ticket and present it at
one of the Texas Lottery’s Claim Centers. If the claim is validated by
the Texas Lottery, payment will be made to the bearer of the validated
winning ticket for that prize upon presentation of proper identification.
When paying a prize of $600 or more, the Texas Lottery shall file the
appropriate income reporting form with the Internal Revenue Service
(IRS) and shall withhold federal income tax at a rate set by the IRS
if required. In the event that the claim is not validated by the Texas
Lottery, the claim shall be denied and the claimant shall be notified
promptly.
C. As an alternative method of claiming a "HOT STREAK!" Instant
Game prize, the claimant must sign the winning ticket, thoroughly
complete a claim form, and mail both to: Texas Lottery Commission,
Post Office Box 16600, Austin, Texas 78761-6600. The risk of send-
ing a ticket remains with the claimant. In the event that the claim is
not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
1. delinquent in the payment of a tax or other money collected by the
Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
F. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize of less than $600 from the "HOT
STREAK!" Instant Game, the Texas Lottery shall deliver to an adult
member of the minor’s family or the minor’s guardian a check or war-
rant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize
of more than $600 from the "HOT STREAK!" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
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within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of an
Instant Game ticket in the space designated, a ticket shall be owned by
the physical possessor of said ticket. When a signature is placed on the
back of the ticket in the space designated, the player whose signature
appears in that area shall be the owner of the ticket and shall be entitled
to any prize attributable thereto. Notwithstanding any name or names
submitted on a claim form, the Executive Director shall make payment
to the player whose signature appears on the back of the ticket in the
space designated. If more than one name appears on the back of the
ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
5,040,000 tickets in the Instant Game No. 1067. The approximate
number and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 1067
without advance notice, at which point no further tickets in that game
may be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 1067, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and





Filed: March 27, 2008
♦ ♦ ♦
Instant Game Number 1086 "Match for Cash"
1.0 Name and Style of Game.
A. The name of Instant Game No. 1086 is "MATCH FOR CASH". The
play style is "key symbol match with auto win".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 1086 shall be $10.00 per ticket.
1.2 Definitions in Instant Game No. 1086.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each
Play Symbol is printed in Symbol font in black ink in positive except
for dual-image games. The possible black play symbols are: STAR
SYMBOL, DOLLAR SIGN SYMBOL, GRAPES SYMBOL, CENTS
SYMBOL, ROLL OF BILLS SYMBOL, FIST OF MONEY SYM-
BOL, POT OF GOLD SYMBOL, PEARL NECKLACE SYMBOL,
DIAMOND SYMBOL, CLOVER SYMBOL, BOWTIE SYMBOL,
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DOLLAR BILL SYMBOL, BELL SYMBOL, 7 SYMBOL, LEMON
SYMBOL, BAG SYMBOL, GOLD BAR SYMBOL, STACK OF
COINS SYMBOL, STACK OF BILLS SYMBOL, RING SYMBOL,
JEWEL SYMBOL, HORSESHOE SYMBOL, WATERMELON
SYMBOL, APPLE SYMBOL, STRAWBERRIES SYMBOL, CHEST
SYMBOL, PIGGY BANK SYMBOL, CROWN SYMBOL, COW-
BOY HAT SYMBOL, SPURS SYMBOL, SAFE SYMBOL, 2X
SYMBOL, 10X SYMBOL, $10.00, $20.00, $25.00, $50.00, $100,
$200, $500, $1,000, $10,000 and $100,000.
D. Play Symbol Caption - The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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E. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
F. Low-Tier Prize - A prize of $10.00 or $20.00.
G. Mid-Tier Prize - A prize of $50.00, $100, $200 or $500.
H. High-Tier Prize - A prize of $1,000, $10,000 or $100,000.
I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
J. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1086), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 050 within each pack. The format will be: 1086-0000001-001.
K. Pack - A pack of "MATCH FOR CASH" Instant Game tickets con-
tains 050 tickets, packed in plastic shrink-wrapping and fanfolded in
pages of one (1). Ticket back 050 will be exposed on one side of the
pack and ticket 001 on the other side.
L. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
M. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"MATCH FOR CASH" Instant Game No. 1086 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket. A
prize winner in the "MATCH FOR CASH" Instant Game is determined
once the latex on the ticket is scratched off to expose 36 (thirty-six) Play
Symbols. If a player reveals 2 matching symbols in the same game,
the player wins PRIZE shown for that GAME. If a player reveals a
"2X" play symbol, the player wins DOUBLE the PRIZE shown for
that GAME. If a player reveals a "10X" play symbol, the player wins
10 (ten) TIMES the PRIZE shown for that GAME. No portion of the
display printing nor any extraneous matter whatsoever shall be usable
or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 36 (thirty-six) Play Symbols must appear under the latex
overprint on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on file at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 36
(thirty-six) Play Symbols under the latex overprint on the front portion
of the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 36 (thirty-six) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures;
17. Each of the 36 (thirty-six) Play Symbols on the ticket must be
printed in the Symbol font and must correspond precisely to the artwork
on file at the Texas Lottery; the ticket Serial Numbers must be printed
in the Serial font and must correspond precisely to the artwork on file at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on file at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on file at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any confidential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets in a pack will not have identical
play data, spot for spot.
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B. The top prize symbol will appear on every ticket unless otherwise
restricted.
C. Non-winning prize symbols will not match winning prize symbols
on a ticket.
D. No 3 or more duplicate non-winning prize symbols on a ticket.
E. No duplicate non-winning play symbols on a ticket.
F. The 2X (win x 2) and 10X (win x 10) play symbols will only appear
on intended winning tickets as dictated by the prize structure .
2.3 Procedure for Claiming Prizes.
A. To claim a "MATCH FOR CASH" Instant Game prize of $10.00,
$20.00, $50.00, $100, $200 or $500, a claimant shall sign the back of
the ticket in the space designated on the ticket and present the winning
ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall
verify the claim and, if valid, and upon presentation of proper identi-
fication, if appropriate, make payment of the amount due the claimant
and physically void the ticket; provided that the Texas Lottery Retailer
may, but is not required to pay a $50.00, $100, $200 or $500 ticket. In
the event the Texas Lottery Retailer cannot verify the claim, the Texas
Lottery Retailer shall provide the claimant with a claim form and in-
struct the claimant on how to file a claim with the Texas Lottery. If the
claim is validated by the Texas Lottery, a check shall be forwarded to
the claimant in the amount due. In the event the claim is not validated,
the claim shall be denied and the claimant shall be notified promptly.
A claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.
B. To claim a "MATCH FOR CASH" Instant Game prize of $1,000,
$10,000 or $100,000, the claimant must sign the winning ticket and
present it at one of the Texas Lottery’s Claim Centers. If the claim is
validated by the Texas Lottery, payment will be made to the bearer of
the validated winning ticket for that prize upon presentation of proper
identification. When paying a prize of $600 or more, the Texas Lottery
shall file the appropriate income reporting form with the Internal Rev-
enue Service (IRS) and shall withhold federal income tax at a rate set
by the IRS if required. In the event that the claim is not validated by
the Texas Lottery, the claim shall be denied and the claimant shall be
notified promptly.
C. As an alternative method of claiming a "MATCH FOR CASH" In-
stant Game prize, the claimant must sign the winning ticket, thoroughly
complete a claim form, and mail both to: Texas Lottery Commission,
Post Office Box 16600, Austin, Texas 78761-6600. The risk of send-
ing a ticket remains with the claimant. In the event that the claim is
not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notified promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufficient amount from the winnings of a person who has
been finally determined to be:
1. delinquent in the payment of a tax or other money collected by the
Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General;
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benefit granted in error under the food stamp pro-
gram or the program of financial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age of
18 years is entitled to a cash prize of less than $600 from the "MATCH
FOR CASH" Instant Game, the Texas Lottery shall deliver to an adult
member of the minor’s family or the minor’s guardian a check or war-
rant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "MATCH FOR CASH" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any prize not
claimed within that period, and in the manner specified in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of an
Instant Game ticket in the space designated, a ticket shall be owned by
the physical possessor of said ticket. When a signature is placed on the
back of the ticket in the space designated, the player whose signature
appears in that area shall be the owner of the ticket and shall be entitled
to any prize attributable thereto. Notwithstanding any name or names
submitted on a claim form, the Executive Director shall make payment
to the player whose signature appears on the back of the ticket in the
space designated. If more than one name appears on the back of the
ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
3,000,000 tickets in the Instant Game No. 1086. The approximate
number and value of prizes in the game are as follows:
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A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 1086
without advance notice, at which point no further tickets in that game
may be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 1086, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and





Filed: March 28, 2008
♦ ♦ ♦
North Central Texas Council of Governments
Notice of Consultant Contract Award
Pursuant to the provisions of Government Code, Chapter 2254, the
North Central Texas Council of Governments publishes this notice of
consultant contract award. The consultant proposal request appeared
in the January 25, 2008, issue of the Texas Register (33 TexReg 802).
The selected consultant will perform technical and professional work
to manage air quality public awareness campaign messages during traf-
fic reports on television and radio, and as part of traffic messages sent
through interactive media such as the internet, Personal Digital Assis-
tants (PDAs), text messages, and e-mail.
The consultant selected for this project is Jackson Communications,
4101 W. Green Oaks Blvd, Suite 305200, Arlington, Texas 76016. The




North Central Texas Council of Governments
Filed: April 2, 2008
♦ ♦ ♦
Notice of Consultant Contract Award
Pursuant to the provisions of Government Code, Chapter 2254, the
North Central Texas Council of Governments publishes this notice of
consultant contract award. The consultant proposal request appeared
in the January 18, 2008, issue of the Texas Register (33 TexReg 627).
The selected consultant will perform technical and professional work
to develop improvements to the North Central Texas Council of Gov-
ernments’ Dallas/Fort Worth Regional Travel Model (DFWRTM).
The consultant selected for this project is Cambridge Systematics Inc.,
9015 Mountain Ridge, Suite 210, Austin, Texas 78759. The maximum




North Central Texas Council of Governments
Filed: April 2, 2008
♦ ♦ ♦
Notice of Consultant Contract Award
Pursuant to the provisions of Government Code, Chapter 2254, the
North Central Texas Council of Governments publishes this notice of
consultant contract award. The consultant proposal request appeared
in the February 8, 2008, issue of the Texas Register (33 TexReg 1185).
The selected consultant will perform technical and professional work
for the Evans & Rosedale Urban Village Project.
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The consultant selected for this project is Civic Design Associates,
4621 Montrose Blvd., Suite B240, Houston, Texas 77006. The maxi-




North Central Texas Council of Governments
Filed: April 2, 2008
♦ ♦ ♦
Request for Proposals for the Hurst-Euless-Bedford Transit
Project
This request by the North Central Texas Council of Governments
(NCTCOG) for contractor services is filed under the provisions of
Government Code, Chapter 2254.
The North Central Texas Council of Governments (NCTCOG) is re-
questing written proposals from transportation providers to manage and
operate the Hurst-Euless-Bedford (HEB) Transit Project, a demand-re-
sponsive service within the Cities of Hurst, Euless and Bedford. In
2001, the Federal Transit Administration (FTA) awarded NCTCOG
$1.5 million (federal) in Job Access/Reverse Commute funds for the
Northeast Tarrant County Job Access Program. The purpose of the
funding is to provide new or expanded transportation services to em-
ployment and employment related opportunities. The HEB Transit
Project has been in operation since August 2006 and provides trans-
portation disadvantaged individuals trips to and from work and work-
related appointments within the Cities of Hurst, Euless and Bedford.
The provider will be responsible for scheduling, dispatch, and general
operation of the service. The contract will terminate after a period of
fourteen (14) months; however, three (3) optional one-year renewals
are available at NCTCOG’s sole discretion. The budget for this project
is approximately $120,000 per year.
Due Date
Proposals must be received no later than 5 p.m., Central Daylight Time,
on Friday, May 9, 2008, to James Powell, Transportation Planner III,
North Central Texas Council of Governments, 616 Six Flags Drive,
Arlington, Texas 76011 or P.O. Box 5888, Arlington, Texas 76005-
5888. For copies of the RFP, contact Therese Bergeon, at (817) 695-
9267.
Contract Award Procedures
The firm or individual selected to perform these activities will be rec-
ommended by a Contractor Selection Committee (CSC). The CSC will
use evaluation criteria and methodology consistent with the scope of
services contained in the Request for Proposals. The NCTCOG Ex-
ecutive Board will review the CSC’s recommendations and, if found
acceptable, will issue a contract award.
Regulations
NCTCOG, in accordance with Title VI of the Civil Rights Act of 1964,
78 Statute 252, 41 United States Code 2000d to 2000d-4; and Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle
A, Office of the Secretary, Part 1, Nondiscrimination in Federally As-
sisted Programs of the Department of Transportation issued pursuant to
such act, hereby notifies all proposers that it will affirmatively assure
that in regard to any contract entered into pursuant to this advertise-
ment, disadvantaged business enterprises will be afforded full oppor-
tunity to submit proposals in response to this invitation and will not be
discriminated against on the grounds of race, color, sex, age, national




North Central Texas Council of Governments
Filed: April 2, 2008
♦ ♦ ♦
Public Utility Commission of Texas
Announcement of Application for an Amendment to a
State-Issued Certificate of Franchise Authority
The Public Utility Commission of Texas received an application on
March 28, 2008, for an amendment to a state-issued certificate of fran-
chise authority (CFA), pursuant to §§66.001 - 66.016 of the Public Util-
ity Regulatory Act (PURA).
Project Title and Number: Application of Cebridge Acquisition, L.P.
d/b/a Suddenlink Communications for an Amendment to a State-Issued
Certificate of Franchise Authority, Project Number 35496 before the
Public Utility Commission of Texas.
The requested amended CFA service area includes the City Limits of
Warren City and Nacogdoches, Texas.
Information on the application may be obtained by contacting the Pub-
lic Utility Commission of Texas by mail at P.O. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-
888-782-8477. Hearing and speech-impaired individuals with text tele-
phone (TTY) may contact the commission at (512) 936-7136 or toll





Public Utility Commission of Texas
Filed: April 1, 2008
♦ ♦ ♦
Announcement of Application for an Amendment to a
State-Issued Certificate of Franchise Authority
The Public Utility Commission of Texas received an application on
March 28, 2008, for an amendment to a state-issued certificate of fran-
chise authority (CFA), pursuant to §§66.001 - 66.016 of the Public Util-
ity Regulatory Act (PURA).
Project Title and Number: Application of Time Warner Cable for
an Amendment to a State-Issued Certificate of Franchise Authority,
Project Number 35503 before the Public Utility Commission of Texas.
The requested amended CFA service area includes the City Limits of
Horseshoe Bay, Texas.
Information on the application may be obtained by contacting the Pub-
lic Utility Commission of Texas by mail at P.O. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-
888-782-8477. Hearing and speech-impaired individuals with text tele-
phone (TTY) may contact the commission at (512) 936-7136 or toll





Public Utility Commission of Texas
Filed: April 1, 2008
♦ ♦ ♦
IN ADDITION April 11, 2008 33 TexReg 3073
Notice of Application for Service Provider Certificate of
Operating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on March 26, 2008, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.151 - 54.156 of the Public Utility Regulatory Act (PURA).
Docket Title and Number: Application of ALEC, Inc. for a Service
Provider Certificate of Operating Authority, Docket Number 35491 be-
fore the Public Utility Commission of Texas.
Applicant intends to provide plain old telephone service, T1-Private
Line, and long distance services.
Applicant’s requested SPCOA geographic area includes the entire State
of Texas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free at
1-888-782-8477 no later than April 16, 2008. Hearing and speech-im-
paired individuals with text telephone (TTY) may contact the commis-
sion at (512) 936-7136 or toll free at 1-800-735-2989. All comments




Public Utility Commission of Texas
Filed: April 1, 2008
♦ ♦ ♦
Notice of Application for Service Provider Certificate of
Operating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on March 27, 2008, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.151 - 54.156 of the Public Utility Regulatory Act (PURA).
Docket Title and Number: Application of insideMyCity, LLC for a
Service Provider Certificate of Operating Authority, Docket Number
35494 before the Public Utility Commission of Texas.
Applicant intends to provide plain old telephone service, ISDN, T1-
Private Line, long distance, wireless, and integrated Internet and VOIP
services.
Applicant’s requested SPCOA geographic area includes geographic
area of the entire State of Texas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free at
1-888-782-8477 no later than April 16, 2008. Hearing and speech-im-
paired individuals with text telephone (TTY) may contact the commis-
sion at (512) 936-7136 or toll free at 1-800-735-2989. All comments




Public Utility Commission of Texas
Filed: April 1, 2008
♦ ♦ ♦
Notice of Application to Relinquish a Service Provider
Certificate of Operating Authority
On March 24, 2008, Network PTS, Inc. filed an application with the
Public Utility Commission of Texas (commission) to amend its service
provider certificate of operating authority (SPCOA) granted in SPCOA
Certificate Number 60755. Applicant intends to relinquish its certifi-
cate.
The Application: Application of Network PTS, Inc. to Relinquish its
Service Provider Certificate of Operating Authority, Docket Number
35483.
Persons wishing to comment on the action sought should contact the
Public Utility Commission of Texas by mail at P.O. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477 no later than April 16, 2008. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136 or toll free at 1-800-735-2989. All comments should




Public Utility Commission of Texas
Filed: March 27, 2008
♦ ♦ ♦
Request for Approval of Certificate of Convenience and
Necessity Allocation
Notice is given to the public of a request for approval of a certificate
of convenience and necessity (CCN) allocation filed with the Public
Utility Commission of Texas on March 31, 2008, pursuant to the Pub-
lic Utility Regulatory Act, TEXAS UTILITY CODE ANNOTATED
§14.001 and §37.154 (Vernon 2007 & Supplement 2007) (PURA).
Docket Style and Number: Request of Entergy Texas, Inc. for Ap-
proval of CCN Allocation, Docket Number 35519.
The Petition: Entergy Texas, Inc. (ETI) filed a request for approval of
CCN Allocation pursuant to §14.001 and §37.154 of PURA. On De-
cember 31, 2007, Entergy Gulf States, Inc. (EGSI) completed jurisdic-
tional separation to establish two vertically integrated utilities, one of
which (ETI) is subject solely to the retail jurisdiction of the commis-
sion and one of which (Entergy Gulf States, Louisiana LLC) is subject
solely to the retail jurisdiction of the Louisiana Public Service Com-
mission. EGSI’s assets were allocated between ETI and the Louisiana
utility in such a manner to enable both companies to meet their statu-
tory service obligations. Utility service is being provided to Texas cus-
tomers using the same facilities, personnel, and operational procedures
as were utilized prior to the jurisdictional separation. The allocation of
assets to ETI that resulted from the jurisdictional separation included
the CCN covering EGSI’s former Texas service territory. One busi-
ness day before the jurisdictional separation was completed, Texas In-
dustrial Energy Consumers (TIEC) filed a petition in Petition of Texas
Industrial Energy Consumers for Declaratory Ruling, Docket Number
35183 (pending), which seeks a declaratory ruling that prior review of
the CCN was required because the CCN would be "transferred" from
EGSI to ETI under the jurisdictional separation. Currently, ETI sub-
mits that the filing of this request provides the best opportunity to ex-
peditiously resolve any outstanding related issues within the scope of
PURA §37.154. Accordingly, ETI requests that the commission, to
the extent it determines that PURA §37.154 is applicable, undertake
an expedited review of the petition and issue an order consistent with
applicable law approving the allocation of EGSI’s CCN to ETI.
Persons who wish to intervene in the proceeding or comment upon the
action sought should contact the Public Utility Commission of Texas,
P.O. Box 13326, Austin, Texas 78711-3326, or call the Commission’s
33 TexReg 3074 April 11, 2008 Texas Register
Office of Customer Protection at (512) 936-7120 or (888) 782-8477.
Hearing- and speech-impaired individuals with text telephones (TTY)
may contact the commission at (512) 936-7136 or use Relay Texas





Public Utility Commission of Texas
Filed: April 2, 2008
♦ ♦ ♦
Texas Residential Construction Commission
Notice of Application for Designation as a "Texas Star Builder"
The Texas Residential Construction Commission (commission)
adopted rules regarding the procedures for designation as a "Texas
Star Builder" at 10 TAC §303.300. The rules were adopted pursuant
to §416.011, Property Code (Act effective Sept. 1, 2003), which
provides that the commission shall establish rules and procedures
through which a builder can be designated as a "Texas Star Builder."
The commission rules for application for designation can be found on
the commission’s website at www.trcc.state.tx.us
10 TAC §303.300(i)(2) requires the commission to publish in the Texas
Register notice of the application of each person seeking to become
designated as a "Texas Star Builder" registered under this subchapter.
The commission will accept public comment on each application for
twenty-one (21) days after the date of publication of the notice. In-
formation provided in response to this notice will be utilized in evalu-
ating the applicants for approval. The Texas Star Builder designation
requires that a builder or remodeler demonstrate that its education, ex-
perience and commitment to professionalism sets the builder or remod-
eler apart from its peers and offers some assurance to its customers that
its quality of service and construction will be above average.
Pursuant to 10 TAC §303.300(i)(2) the commission hereby notices the
application for designation as a "Texas Star Builder" of:
Highsmith Builders, Inc., 305 N. College, Weimar, Texas 78962. High-
smith Builders, Inc. holds TRCC builder registration #7083. The ap-
plicant’s registered agent is Steve C. Highsmith.
Interested persons may send written comments regarding this applica-
tion to Susan K. Durso, General Counsel, The Texas Residential Con-
struction Commission, P.O. Box 13509, Austin, TX 78711-3509. Com-
ments regarding this application will be accepted for twenty-one (21)
days following the date of publication of this notice in the Texas Reg-




Texas Residential Construction Commission
Filed: April 1, 2008
♦ ♦ ♦
Texas A&M University System Board of Regents
Public Notice
Announcement of Finalist for the Position of President of Texas A&M
University - Commerce.
Pursuant to §552.123, Texas Government Code, the following candi-
date is the finalist for the president of Texas A&M University - Com-
merce. Upon the expiration of twenty-one days, final action is to be
taken by the Board of Regents of The Texas A&M University System.
Dr. Dan R. Jones
TRD-200801658
Vickie Burt Spillers
Executive Secretary to the Board
Texas A&M University System Board of Regents
Filed: March 28, 2008
♦ ♦ ♦
Public Notice
Announcement of Finalist for the Position of President of Texas A&M
University - Texarkana.
Pursuant to §552.123, Texas Government Code, the following can-
didate is the finalist for the president of Texas A&M University -
Texarkana. Upon the expiration of twenty-one days, final action is
to be taken by the Board of Regents of The Texas A&M University
System.
Dr. Carlisle B. Rathburn
TRD-200801659
Vickie Burt Spillers
Executive Secretary to the Board
Texas A&M University System Board of Regents
Filed: March 28, 2008
♦ ♦ ♦
Public Notice
Announcement of Finalist for the Position of President of Tarleton State
University.
Pursuant to §552.123, Texas Government Code, the following candi-
date is the finalist for the president of Tarleton State University. Upon
the expiration of twenty-one days, final action is to be taken by the




Executive Secretary to the Board
Texas A&M University System Board of Regents
Filed: March 28, 2008
♦ ♦ ♦
Public Notice
Announcement of Finalist for the Position of Director of the Texas Vet-
erinary Medical Diagnostic Laboratory.
Pursuant to §552.123, Texas Government Code, the following candi-
date is the finalist for the director of the Texas Veterinary Medical Diag-
nostic Laboratory. Upon the expiration of twenty-one days, final action





Executive Secretary to the Board
Texas A&M University System Board of Regents
Filed: March 28, 2008
IN ADDITION April 11, 2008 33 TexReg 3075
♦ ♦ ♦
The Texas A&M University System
Request for Proposal
RFP - TEEX 08-0024 Consulting Services: Assessment of Agency
Strategic Proposal Capabilities and Capacity.
Texas Engineering Extension Service (TEEX) is accepting proposals
and intends to enter into an Agreement with a consultant to assess the
existing state of the Agency’s capabilities and capacity to successfully
pursue, capture, and win strategic (i.e., seven and eight figures) grants
and contracts in both the public and private sectors. One of the expected
outcomes of this engagement is to identify the gaps that exist between
the current TEEX proposal capabilities and capacity and the resources
necessary to successfully compete for and win strategic proposals.
Information may be obtained by contacting:
Clyde Oberg
Buyer
Dept of Strategic Sourcing & Purchasing Services
Texas A&M University
P.O. Box 30013
College Station, Texas 77842-3013
or e-mail at co@tamu.edu
Selection criteria will include methodology, qualifications, references,




Executive Secretary to the Board
The Texas A&M University System
Filed: March 31, 2008
♦ ♦ ♦
Texas Department of Transportation
Aviation Division - Request for Proposal for Aviation
Architectural/Engineering Services
The City of Arlington, Texas intends to engage an aviation profes-
sional architectural/engineering firm for services pursuant to Govern-
ment Code, Chapter 2254, Subchapter A and Local Government Code,
Chapter 271, Subchapter H, Alternative Project Delivery Methods for
Certain Projects. For the City of Arlington, TxDOT Aviation Divi-
sion will solicit and receive proposals for professional aviation archi-
tectural/engineering design-build services described below:
Current Project: TxDOT CSJ No. 08TBARLNG. Scope: Provide de-
sign-build services to design and build a new airport terminal building,
construct entrance road, auto parking, and demolish the existing termi-
nal building.
The HUB goal is set at 5%.
To assist in your proposal preparation the most recent Air-
port Layout Plan and 5010 drawing are available online at
www.dot.state.tx.us/avn/avninfo/notice/consult/index.htm by se-
lecting Arlington Municipal Airport. Additionally, there will be a
pre-proposal meeting held on April 18 at 2:30 p.m. in the Airport
Conference Room at the Arlington Municipal Airport, 5000 S. Collins
St., Arlington, Texas 76018. Proposing firms are encouraged to attend
but attendance is not mandatory.
Interested firms shall utilize the latest version of Form AVN-550,
titled "Aviation Architectural/Engineering Services Proposal". The
form may be requested from TxDOT Aviation Division, 125 East 11th
Street, Austin, Texas 78701-2483, phone number, 1-800-68-PILOT
(74568). The form may be emailed by request or downloaded from
the TxDOT web site at www.dot.state.tx.us/services/aviation/con-
sultant.htm. The form may not be altered in any way. All printing
on the form must be in black on white paper, except for the optional
illustration page and bound supplement. Firms must carefully follow
the instructions provided on each page of the form. Proposals may not
exceed the number of pages in the proposal format. The proposal for-
mat consists of seven pages of data plus two optional pages consisting
of an illustration page and a proposal summary page. Proposals forms
shall be stapled but not bound in any other fashion. Additionally, a
bound supplement, not to exceed 10 pages exclusive of dividers, may
be included with photos, architectural renderings, a conceptual sketch
of the terminal building and/or information firms consider pertinent to
this project or their past design-build projects. PROPOSALS WILL
NOT BE ACCEPTED IN ANY OTHER FORMAT.
ATTENTION: To ensure utilization of the latest version of Form AVN-
550, firms are encouraged to download Form AVN-550 from the Tx-
DOT website as addressed above. Utilization of Form AVN-550 from a
previous download may not be the exact same format. Form AVN-550
is a PDF Template.
Please note:
Seven completed, unfolded copies of Form AVN-550 and the bound
supplement must be received by TxDOT Aviation Division at 150 East
Riverside Drive, 5th Floor, South Tower, Austin, Texas 78704 no later
than May 2, 2008, 4:00 p.m. Electronic facsimiles or forms sent by
email will not be accepted. Please mark the envelope to the attention
of Edie Stimach.
The consultant selection committee will be composed of local govern-
ment members. The final selection by the committee will be made
following the completion of review of proposals and interviews. The
committee will review all proposals and rate and rank each. Interviews
will be conducted with the short-listed firms only. The criteria for eval-
uating architectural/engineering design-build proposals for this project
are attached below. All proposing firms will receive notification of the
short listed firms. The top rated firm following interviews will be con-
tacted to begin fee negotiations.
If there are any procedural questions, please contact Edie Stimach,
Grant Manager at 1-800-68-PILOT at extension 4518. For technical
questions, please contact Robert Porter, Airport Manager, at 817-459-
5990.
CRITERIA FOR EVALUATING DESIGN-BUILD ARCHITECT
PROPOSALS
Arlington Municipal Airport Terminal Building
1. Recent experience of the project team with comparable building
projects within the last five years. (20 points)
Does the proposal indicate that the project team has recent direct ex-
perience on other design-build projects? Were any at general aviation
airports designing similar improvements to those proposed at this lo-
cation? [Sources of information: Aviation Project Design Team Form,
Recent Relevant Airport Experience Form, and possibly the Proposal
Summary.]
2. Proposed technical approach (15 points)
Does the proposal provide evidence of understanding of the project?
Do they address any unique architectural, engineering or construction
aspects associated with the proposed project and how to address them?
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[Sources of information: Proposed Technical Approach to Project, and
possibly the Proposal Summary.]
3. Ability to meet schedules and deadlines (10 points)
Does the proposed design-build team have sufficient time to work on
this project? Has the firm demonstrated an ability to meet design sched-
ules in the past? How are construction timelines or phases addressed
to meet deadlines? [Sources of information: Aviation Project Design
Team Form, Recent Relevant Airport Experience Form, and possibly
the Proposal Summary.]
4. Project design schedule (10 points)
Reasonableness of proposed schedule [Sources of information: Project
Design Schedule Form and possibly the Proposal Summary.]
5. Construction Management Experience (15 points)
It is critical that the architect/engineer be involved in construction
activities. What evidence does the proposal provide as to the archi-
tect’s/engineer’s commitment to proactive and consistent attention to
the project during construction? Do they address coordination with
the team for the construction phase? [Source of information: Relevant
Airport Experience form; proposed Technical Approach to Project;
and possibly the Proposal Summary]
6. Pertinence and Quality of Supplemental Data (20 points)
Does the supplemental data show exceptional or outstanding abilities
of the firm and provide examples of creativity in design? Does the
data show an ability to meet the specific needs of the client’s project?





Texas Department of Transportation
Filed: March 27, 2008
♦ ♦ ♦
Public Hearing Notice - Statewide Transportation Improvement
Program
The Texas Department of Transportation (department) will hold a pub-
lic hearing on Wednesday, April 30, 2008, at 11:00 a.m. at the Texas
Department of Transportation, 200 East Riverside Drive, Room 1A-
2, Austin, Texas to receive public comments on the February/March
2008 Revisions to the Statewide Transportation Improvement Program
(STIP) for FY 2008-2011. The STIP reflects the federally funded trans-
portation projects in the FY 2008-2011 Transportation Improvement
Programs (TIPs) for each Metropolitan Planning Organization (MPO)
in the state. The STIP includes both state and federally funded projects
for the nonattainment areas of Beaumont, Dallas-Fort Worth, El Paso,
and Houston. The STIP also contains information on federally funded
projects in rural areas that are not included in any MPO area, and other
statewide programs as listed.
Title 23, United States Code, §134 and §135 require each designated
MPO and the state, respectively, to develop a TIP as a condition to
securing federal funds for transportation projects under Title 23 or the
Federal Transit Act (49 USC §5301, et seq.).
Section 134(j) requires an MPO to develop its TIP in cooperation with
the state and affected transportation operators, to provide an opportu-
nity for interested parties to participate in the development of the pro-
gram, and further requires the TIP to be updated at least once every four
years and approved by the MPO and the Governor or Governor’s de-
signee. Section 135(g) requires the state to develop a STIP for all areas
of the state in cooperation with the designated MPOs and, with respect
to non-metropolitan areas, in consultation with affected local officials,
and further requires an opportunity for participation by interested par-
ties as well as approval by the Governor or the Governor’s designee.
In accordance with 43 TAC §15.8(d), a copy of the proposed Febru-
ary/March 2008 Revisions to the FY 2008-2011 STIP will be avail-
able for review, at the time the notice of hearing is published, at each
of the department’s district offices, at the department’s Transportation
Planning and Programming Division offices located in Building 118,
Second Floor, 118 East Riverside Drive, Austin, Texas, and on the de-
partment’s website at:
www.dot.state.tx.us.
Persons wishing to review the February/March 2008 Revisions to the
FY 2008-2011 STIP may do so online or contact the Transportation
Planning and Programming Division at (512) 486-5033.
Persons wishing to speak at the hearing may register in advance by
notifying Lori Morel, Transportation Planning and Programming Di-
vision, at (512) 486-5033 not later than Tuesday, April 29, 2008, or
they may register at the hearing location beginning at 10:00 a.m. on
the day of the hearing. Speakers will be taken in the order registered.
Any interested person may appear and offer comments or testimony,
either orally or in writing; however, questioning of witnesses will be
reserved exclusively to the presiding authority as may be necessary to
ensure a complete record. While any persons with pertinent comments
or testimony will be granted an opportunity to present them during the
course of the hearing, the presiding authority reserves the right to re-
strict testimony in terms of time or repetitive content. Groups, orga-
nizations, or associations should be represented by only one speaker.
Speakers are requested to refrain from repeating previously presented
testimony. Persons with disabilities who have special communication
or accommodation needs or who plan to attend the hearing may con-
tact Randall Dillard, Government and Public Affairs Division, at 125
East 11th Street, Austin, Texas 78701-2483, (512) 305-9137. Requests
should be made no later than three days prior to the hearing. Every rea-
sonable effort will be made to accommodate the needs.
Further information on the FY 2008-2011 STIP may be obtained from
Lori Morel, Transportation Planning and Programming Division, 118
East Riverside Drive, Austin, Texas 78704, (512) 486-5033. Interested
parties who are unable to attend the hearing may submit comments
to James L. Randall, P.E., Director, Transportation Planning and Pro-
gramming Division, 118 East Riverside Drive, Austin, Texas 78704.
In order to be considered, all written comments must be received at the
Transportation Planning and Programming office by Monday, May 12,
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How to Use the Texas Register
Information Available: The 14 sections of the Texas
Register represent various facets of state government.
Documents contained within them include:
Governor - Appointments, executive orders, and
proclamations.
Attorney General - summaries of requests for opinions,
opinions, and open records decisions.
Secretary of State - opinions based on the election laws.
Texas Ethics Commission - summaries of requests for
opinions and opinions.
Emergency Rules- sections adopted by state agencies on
an emergency basis.
Proposed Rules - sections proposed for adoption.
Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication
date.
Adopted Rules - sections adopted following public
comment period.
Texas Department of Insurance Exempt Filings -
notices of actions taken by the Texas Department of Insurance
pursuant to Chapter 5, Subchapter L of the Insurance Code.
Texas Department of Banking - opinions and exempt
rules filed by the Texas Department of Banking.
Tables and Graphics - graphic material from the
proposed, emergency and adopted sections.
Transferred Rules- notice that the Legislature has
transferred rules within the Texas Administrative Code from
one state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.
In Addition - miscellaneous information required to be
published by statute or provided as a public service.
Review of Agency Rules - notices of state agency rules
review.
Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.
How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document
appears, the words “TexReg” and the beginning page number
on which that document was published. For example, a
document published on page 2402 of Volume 30 (2005) is cited
as follows: 30 TexReg 2402.
In order that readers may cite material more easily, page
numbers are now written as citations. Example: on page 2 in
the lower-left hand corner of the page, would be written “30
TexReg 2 issue date,” while on the opposite page, page 3, in
the lower right-hand corner, would be written “issue date 30
TexReg 3.”
How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, Room 245, James Earl Rudder
Building, 1019 Brazos, Austin. Material can be found using
Texas Register indexes, the Texas Administrative Code,
section numbers, or TRD number.
Both the Texas Register and the Texas Administrative
Code are available online through the Internet. The address is:
http://www.sos.state.tx.us. The Register is available in an .html
version as well as a .pdf (portable document format) version
through the Internet. For website subscription information, call
the Texas Register at (800) 226-7199.
Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation
of all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted
by an agency on an interim basis, are not codified within the
TAC.
The TAC volumes are arranged into Titles and Parts (using
Arabic numerals). The Titles are broad subject categories into
which the agencies are grouped as a matter of convenience.
Each Part represents an individual state agency.
The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac. The following
companies also provide complete copies of the TAC: Lexis-
Nexis (1-800-356-6548), and West Publishing Company (1-
800-328-9352).













31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation
How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC §27.15: 1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands for the
Texas Administrative Code; §27.15 is the section number of
the rule (27 indicates that the section is under Chapter 27 of
Title 1; 15 represents the individual section within the chapter).
How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC Titles
Affected. The table is published cumulatively in the blue-cover
quarterly indexes to the Texas Register (January 21, April 15,
July 8, and October 7, 2005). If a rule has changed during the
time period covered by the table, the rule’s TAC number will
be printed with one or more Texas Register page numbers, as
shown in the following example.
TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704..............950, 1820
The Table of TAC Titles Affected is cumulative for each
volume of the Texas Register (calendar year).
